
2 8 2005

MEW E J ~~" p&~VE DIRE@'gQPg Gyp~ jp

THE PUBLIC SERVICE COMMISSION

OF

SOUTH CAROLINA

DOCKET No. : 2004-297-S

Application of Midlands Utility, Inc. for
Approval of New Schedule of Rates and Charges

for Sewage Service provided to Its Customers in Richland,
Lexington Fairfield and Orangeburg Counties

PREFILKD DIRECT TESTIMONY

OF

KKITH G. PARNELL

January 27, 2005

EXECUTIVE DIRECTOR_ OF'FlOE

THE PUBLIC SERVICE COMMISSION

OF

SOUTH CAROLINA

DOCKET No.: 2004-297-S

Application of Midlands Utility, Inc. for

Approval of New Schedule of Rates and Charges

for Sewage Service provided to Its Customers in Riehland,

Lexington Fairfield and Orangeburg Counties

PREFILED DIRECT TESTIMONY

OF

KEITH G. PARNELL

January 27, 2005



1 Q. Please state your name, business address and your affiliation with the

2 applicant Midlands Utility, Inc. (Midlands).

3 A. Keith G. Parnell, 816 East Main Street, Lexington, South Carolina 29072. I am

4 the President and Operations Manager for Midlands Utility, Inc. , which I will refer to in

5 my testimony as Midlands.

6 Q. Please describe your educational and professional background.

7 A. I graduated from the University of South Carolina with a B.S. Degree in Civil

8 Engineering in 1981 and obtained a Masters from U.S.C. in Water Resource Engineering

9 in 1983. I was employed as an engineer from 1983 to 1985 by the United States Naval

10 Facilities Engineering Command. From 1985 through 1990, I practiced civil engineering

11 for B.P. Barber Company in Columbia, South Carolina. I am also currently registered as

12 a Professional Engineer by the State of South Carolina. I am employed as Midlands'

13 Operations Manager. I am also employed as Operations Manager for Bush River Utilities,

14 Inc.(Bush River) and Development Service, Inc. , (DSI). Midlands, Bush River and DSI

15 are owned by my brother C. Ken Parnell and me. Both of us are professional engineers

16 and we acquired all three utilities from our parents. We operate the companies using a

17 common staff, sharing of assets and equipment, and pledging of all assets to obtain

18 necessary financing. Each of the three companies is a public utility regulated by the

19 South Carolina Public Service Commission.

20 Q. Please describe Midlands' service and customer base.

21 A. Midlands is a closely held privately owned corporation furnishing sewer

22 collection and sewer treatment service to nearly 3,000 residential and commercial

23 customers in Richland, Lexington, Fairfield and Orangeburg Counties. Midlands
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1 operates under a schedule of rates approved by this Commission in Order No. 97-517,

2 Docket No. 96-160-S dated June 17, 1997. By Commission Order No. 2002-138, in

3 Docket No. 2001-380-S dated March 1, 2002, the Commission approved a schedule for a

4 collection only residential sewer charge for Midlands.

5 Q. Please describe Midlands operations more fully.

6 A. Midlands collects and treats sanitary sewerage for its customers. The Bellemeade

7 and Windy Hill subdivisions in Lexington County and the Raintree Acres subdivision in

8 Richland County are all served by Midlands' sanitary sewer lagoons. Midlands provides

9 collection only service to certain of its customers in vicinity of Cayce, South Carolina,

10 and transports the sewerage to the City of Cayce for treatment. Midlands provides its

11 customers in the Van Arsdale community with collection only service and transports the

12 sewerage to Carolina Water Service for treatment. Midlands serves its customers in

13 Fairfield County as a collection only service and transports the sewerage to the City of

14 Winnsboro for treatment. Similarly, Midlands serves its customers in Orangeburg

15 County as a collection only service and the sewerage is transported to the City of

16 Orangeburg for treatment.

17 Q. Please relate the facts and circumstances leading up to this application before

18 the South Carolina Public Service Commission.

19 A. As a public utility, Midlands is under the jurisdiction of this Commission.

20 However, the South Carolina Department of Health and Environmental Control (DHEC)

21 also has authority over Midlands since it regulates its wastewater discharges. By consent

22 order, DHEC has required Midlands construct upgrades to Raintreee Acres, Bellemeade

23 and Windy Hill wastewater treatment facilities at a total cost of $1,582,000. In particular,
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1 DHEC has required Midlands to close its Raintree Acres, Bellemeade and Windy Hill

2 lagoons. With respect to the lagoons serving the Raintree Acres and Bellemeade

3 subdivisions, DHEC, as the Commission may remember, had ordered Midlands to close

4 the lagoons serving these subdivisions and contract with Richland County and the City of

5 Cayce respectively for treatment of the sewerage from these subdivisions. By virtue of

6 this Comrrnssion's authority to approve all such contracts, Midlands submitted both

7 contracts for approval and by its orders, this Commission refused to approve the proposed

8 contracts with the regional providers. As a consequence, under the terms of its consent

9 orders with DHEC, Midlands must now construct upgrades to the Raintree Acres and

10 Bellemeade facilities and close the lagoons serving these subdivisions. In addition,

11 DHEC has required Midlands to close its Windy Hill lagoon and build a replacement

12 plant to treat the sewerage from the Windy Hill subdivision. Please see a copy of the

13 Raintree Acres DHEC Consent Order 03-043-W attached hereto as Exhibit I. Also

14 please see a copy of the Bellemeade DHEC Consent Order 03-044-W attached hereto as

15 Exhibit 2. Last, please see a copy of the Windy Hill DHEC Consent Order 003-048-W.

16 Exhibit 3.

17 Q. Please describe the upgrades you propose to build for these facilities.

18 A. Relying upon current technology, Midlands will build sequencing batch reactors

19 or SBR(s) as replacement plants for all of our lagoons. For instance, the SBR required at

20 Windy Hill has a capacity of 50,000 discharge gallons per day and can be pre-constructed

21 by the manufacturer at offsite fabricating facilities and delivered by heavy trucks to the

22 construction site, Midlands will construct the concrete pad or pads upon which the SBR

23 will be attached and secured by the manufacturer at the time of delivery. Midlands will
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1 then construct the necessary piping and appurtenances to be fitted to the SBR in

2 compliance with DHEC requirements. By acting as the general contractor and by seeking

3 competitive quotes for the SBR and component parts, Midlands will save both our

4 customers and ourselves the additional costs of a bidding process and the retaining of a

5 general contractor. In like fashion, Midlands will construct an SBR at Raintree Acres

6 with a 140,000 discharge gallon per day capacity. The Bellemeade replacement plant

7 will be an 80,000 discharge gallon per day SBR.

8 Q. What will it cost to close the lagoons?

9 A. Closing each of Midlands' three lagoons will cost approximately $100,000 per

10 lagoon. This cost is in addition to the construction upgrade costs.

11 Q. The application requests rate increases to be implemented in two stages.

12 Please explain.

13 A. Midlands' last rate increase was approved in 1997, and was based on the level of

14 operating expenses experienced in the test year ending June 30, 1996. In addition to the

15 increased operating costs experienced in the preceding eight years, Midlands will incur

16 additional cost and expense associated with the increased cost of treatment resulting from

17 its construction of its wastewater treatment facility improvements. These additional costs

18 alone will necessitate and justify the first stage rate increase. The second stage increase

19 in rates was requested so as to enable Midlands to pay the resulting increase in operating

20 costs necessitated by the construction of the required upgrade, costs which include its

21 share of interest, principal repayment and depreciation for the three companies'

22 obligations under its loan with a commercial bank.
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1 Q. Explain how Midlands proposes to finance the construction of improvements

2 to its wastewater treatment facilities?

3 A. The necessity to upgrade its wastewater treatment facilities imposed upon

4 Midlands by DHEC required Midlands, Bush River and DSI to execute a loan agreement

5 obligating the three utilities jointly and severally to repay $2,021,400 which will be

6 ultimately borrowed following appropriate approvals of rates by this Commission. Also

7 as the Commission is aware, part of the loan proceeds are to be used to benefit Bush

8 River and DSI.

9 Q. Mr. Parnell, please describe the details of this loan.

10 A. Midlands, Bush River and DSI have entered into a loan which closed on April 8,

11 2004. In order to borrow the necessary funds, all three companies' assets were pledged,

12 together with a personal guarantee by my brother and me. Approximately $80,000 was

13 expended for the purpose of paying for appraisals, surveys, abstracts, origination fees and

14 related legal fees. The real estate mortgaged is primarily owned by Midlands and Bush

15 River and is located in the counties of Richland, Lexington, Fairfield and Orangeburg.

16 The lender is Branch Banking & Trust Company (BBkT) for a total loan amount of

17 $2,021,400. Please see a copy of the note as attached hereto as Exhibit 4.

18 Q. What are the interest provisions and repayment conditions of the loan?

19 A. The loan is scheduled to be repaid 60 months from April 8, 2004, through the

20 same date in 2009. The loan has a repayment amortization of 15 years with a balloon

21 payment due at the maturity of the five years. Interest is currently 5.4%. The loan has a

22 collar with a floor rate of 4.65% and a ceiling of 7.70%. The bank allowed us to receive

23 about $50,000 as an advance toward closing costs. Any further advances are restricted

1 Q. Explain how Midlands proposes to finance the construction of improvements

2 to its wastewater treatment facilities?

3 A. The necessity to upgrade its wastewater treatment facilities imposed upon

4 Midlands by DHEC required Midlands, Bush River and DSI to execute a loan agreement

5 obligating the three utilities jointly and severally to repay $2,021,400 which will be

6 ultimately borrowed following appropriate approvals of rates by this Commission. Also

7 as the Commission is aware, part of the loan proceeds are to be used to benefit Bush

8 River and DSI.

9 Q. Mr. Parnell, please describe the details of this loan.

10 A. Midlands, Bush River and DSI have entered into a loan which closed on April 8,

11 2004. In order to borrow the necessary funds, all three companies' assets were pledged,

12 together with a personal guarantee by my brother and me. Approximately $80,000 was

13 expended for the purpose of paying for appraisals, surveys, abstracts, origination fees and

14 related legal fees. The real estate mortgaged is primarily owned by Midlands and Bush

15 River and is located in the counties of Richland, Lexington, Fairfield and Orangeburg.

16 The lender is Branch Banking & Trust Company (BB&T) for a total loan amount of

17 $2,021,400. Please see a copy of the note as attached hereto as Exhibit 4.

18 Q. What are the interest provisions and repayment conditions of the loan?

19 A. The loan is scheduled to be repaid 60 months from April 8, 2004, through the

20 same date in 2009. The loan has a repayment amortization of 15 years with a balloon

21 payment due at the maturity of the five years. Interest is currently 5.4%. The loan has a

22 collar with a floor rate of 4.65% and a ceiling of 7.70%. The bank allowed us to receive

23 about $50,000 as an advance toward closing costs. Any further advances are restricted



1 depending upon whether the respective companies obtain necessary rate increases by this

2 Commission.

3 Q. Mr. Parnell, are you familiar with each of the exhibits filed with Midlands'

4 rate application?

5 A. Yes. I have personally been involved with the preparation of the information in

6 each exhibit and those which were not directly prepared by me were prepared under my

7 supervision.

8 Q. Mr. Parnell, are the expenses, revenue and adjustments to operating

9 expenses as exhibited in the application of Midlands in this docket accurate?

10 A. Yes, they are.

11 Q. Do you consider the proposed new rates fair and reasonable?

12 A. Yes. I believe that the proposed rates will generate sufficient revenues for the

13 company to meet its expenses and provide a reasonable return to the owners of the

14 company. I also believe that the revised rates are fair and reasonable to our customers in

15 light of the increasing regulatory and environmental pressures which sewer companies

16 are subjected to these days.

17 Q. Mr. Parnell, do you believe that the proposed two stage rate increases are

18 just, fair and reasonable to all of Midlands' customers?

19 A. Yes„ I do. Should this Commission decline to increase the rates in stages, the rates

20 resulting from the second stage increase requested are fair and reasonable to our

21 customers and provide a reasonable return to our company.

22 Q. Does this conclude your testimony?

23 A. Yes.
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THE STATE OF. SOUTH CAROLINA
BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

IN RE: MIDLANDS UTILITY, INC.
RAINTRKE ACRES SUBDIVISION

RICHLAND COUNTY

CONSENT ORDER
03-043-W

Midlands Utility, Inc. (Respondent) owns and is responsible for the proper operation and

maintenance of a wastewater treatment facility (WWTF) serving the residents in and contiguous to

Raintree Acres and Dutch Creek Subdivisions located in Richland County, South Carolina.

A review of the Respondent's file by the South Carolina Department of Health and

Environmental Control (Department) revealed that the Respondent violated the Pollution Control

Act, S.C. Code Ann. Ii) 48-1-10 eetteeth (1987 dt Supp. 2002) and National Poliutant Discharge

Elimination System (NPDES) Permit SC0039055 in that it exceeded the permitted discharge limits

for biochemical oxygen demand (BOD), fecal coliform bacteria (FC), and flow, and failed to

properly operate and maintain the WWTF in accordance with the NPDES permit. In addition, the

Respondent failed to provide for daily visits by a certifred operator ofappropriate grade, and failed to

sample pH and dissolved oxygen (DO) on a daily basis, as required by the NPDES permit.

In accor dance with approved procedures and based upon discussions with the Respondent on

February 8, 2001, October 17, 2002, and March 27, 2003, the parties have agreed to the issuance of

this Order to include the following Findings of Fact. and Conclusions of Law.

In the interest ofresolving this matter without delay and expense of litigation the Respondent

agrees to the entry of this Consent Order, but neither agrees nor disagrees with the Findings ofFact

or the Conclusions of Law; and therefore, agrees that this Order shall be deemed an admission of fact
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and law only as necessary for enforcement of this Order by the Department or subsequent actions

relating to the Respondent by the Department. .

FINDINGS OF FACT

NPDES Permit SC0039055 allows the Respondent to discharge treated wastewater to Broad

River in accordance with the effluent limitations, monitoring requirements and other

conditions as set forth therein. The permit expired April 30, 1990. The permit was not

reissued due to the designation of the WWTF for elimination by the area-wide 208 plan.

On August 28, 2000, the Department issued a Notice of Violation to the Respondent for

violations of the permitted discharge limits for BOD, FC, and flow during the January 1,

2000, through June 30, 2000, monitoring periods. In a letter dated September 8, 2000, the

Respondent replied to the NOV, stating that it had a pending contract with a regional sewer

provider, and that it would continue to operate the WWTF until the regional sewer provider

obtained the necessary capacity for the connection.

A review of Operation and Maintenance (O&M) and Compliance Sampling Inspections

(CSIs) performed on the Respondent's WWTF by Department staff for the January 1, 2000,

through April 30, 2002, monitoring periods has revealed the following deficiencies:

01/17/2000
~Te R~atin

O&M Unsatisfactory
Deficiencies Noted
Flow meter not properly calibrated,
only one aerator operating, no daily
visits by operator, pH and DO not.

sampled daily

01/17/2000

06/12/2000

08/08/2000

CSI Compliant

CSI Noncompliant

O&M Unsatisfactory

None

F/

Flow meter not properly calibrated,
only one aerator is working

10/02/2000 CSI Noncompliant FC
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10/01/2001

02/25/2002

04/01/2002

CSI Compliant

CSI Noncompliant

CSI Noncompliant

None

BOD

BOD

A review of discharge monitoring reports submitted by the Respondent for the January 1,

2000, through January 31, 2003, has revealed the following violations of the permitted

discharge limits:

BOD- January, May, August, October and November 2000, January,
February, March, May and September 2001, and February, March
and April 2002;

Flow- January 2000; and

June 2000.

5. The Respondent is a public utility regulated by the South Carolina Public Service

Commission (PSC).

6. PSC Regulation R.103-541 provides for PSC approval of all utility contracts including

connection agreements by sewer systems with a regional provider.

CONCLUSIONS OF LA.W

Based upon the above Findings ofFact, the Department reaches the following Conclusions of

Law:

The Respondent violated the Pollution Control Act, S.C. Code Ann. ) 48-1-110 (d) (Supp.

2002), and Water Pollution Control Permits, 24 S.C. Code Ann. Regs. 61-9.122.41(a)(1)

(Supp. 2002), in that it failed to comply with the permitted discharge limits for BOD, FC and

flow as specified in Part I.A. 1 of the NPDES permit.

2. The Respondent violated the Pollution Control Act, S.C. Code Ann. ) 48-1-110(d) (Supp.

2002), and Water Pollution Control Permits, 24 S C. Code Aim. 61-9.122.41(e) (Supp.

o

.
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1.

.
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The Respondent violated the Pollution Control Act, S.C. Code Ann.§ 48-1-110(d) (Supp.

2002), and Water Pollution Control Permits, 24 S.C. Code Ann. 61-9.t22.41(e) (Supp.



2002}, in that it failed to, at all times, properly operate and maintain the WWTF in

accordance with the NPDF. S permit.

3. The Pollution Control Act, S.C. Code Ann. ( 48-1-330 (1987},provides for a civil penalty not

to exceed ten thousand dollars ($10,000.00) per day ofviolation for any person violating the

Act or any rule, regulation, permit, permit condition, final determination, or Order of the

Department.

NOW, THEREFORE, IT IS ORDERED, pursuant to the Pollution Control Act, S.C. Code Ann.

48-1-50 (1987) and $ 48-1-100 (Supp. 2002), that the Respondent shall:

Within sixty (60) days of the execution date of this Order, submit to the PS C for approval a

contract for sewer service with the regional sewer provider.

If the contract is approved by the PSC:

a) Within sixty (60) days of the PSC's final Order, submit to the Department

administratively complete plans and specifications and an application for a permit to

construct addressing elimination of the discharge by connection to regional sewer,

including a plan for closure of the WWTF in accordance with Water Pollution

Control Permits, 25 S.C. Code Atm Regs. 61-9.503 (Supp. 2002), Pro er Closeout of

Wastewater Treatment Facilities, S.C. Code Ann. Regs. 61-82 (1976),and Standards

for Wastewater Facili Construction, S.C. Code Ann. Regs. 61-67 (Supp. 2002).

The closure plan may address closure in two (2) phases: treated wastewater removal,

then sludge management and other closure issues.

b) Within forty-five (45) days of the issuance of the permit to construct, begin

construction on the connection to regional sewer.

c) Within one hundred twenty (120) days of beginning construction, complete

2002), in that it failed to, at all times, properly operateand maintain the WWTF in

accordancewith theNPDESpermit_

3. ThePollutionControl Act, S.C. Code Ann.§ 48-1-330 (1987), provides for a civil penalty not

to exceed ten thousand dollars ($10,000.00) per day of violation for any person violating the

Act or any rule, regulation, permit, permit condition, final determination, or Order of the

Department.

NOW, THEREFORE, IT IS ORDERED, pursuant to the Pollution Control Act, S.C. Code Ann:

48-1-50 (1987) and § 48-1-100 (Supp. 2002), that the Respondent shall:

1. Within sixty (60) days of the execution date of this Order, submit to the PSC for approval a

contract for sewer service with the regional sewer provider.

2. If the contract is approved by the PSC:

a) Within sixty (60) days of the PSC's final Order, submit to the Department

administratively complete plans and specifications and an application for a permit to

construct addressing elimination of the discharge by connection to regional sewer,

including a plan for closure of the WWTF in accordance with Water Pollution

Control Permits, 25 S.C. Code Ann. Regs. 61-9.503 (Supp. 2002), Proper Closeout of

Wastewater Treatment Facilities, S.C. Code Ann. Regs. 61-82 (1976), and Standards

for Wastewater Facility Construction, S.C. Code Ann. Regs. 61-67 (Supp. 2002).

The closure plan may address closure in two (2) phases: treated wastewater removal,

then sludge management and other closure issues.

b) Within forty-five (45) days of the issuance of the permit to construct, begin

construction on the connection to regional sewer.

c) Within one hundred twenty (120) days of beginning construction, complete



construction of the connection to regional sewer and divert influent wastewater from

the WWTF to the regional sewer system. The Respondent may discharge residual

liquids from the WWTF for a period of ninety (90) days under the terms and

conditions of the NPDES permit.

d) Within two hundred seventy (270) days of date when the influent flow is diverted to

the regional sewer system, close out the WWTF in accordance with the approved

plan.

3. If the PSC denies the contract:

a) Within sixty (60) days of the Department's approval of the PER, submit to the

Department administratively complete plans and specifications and an application for

a permit to construct addressing upgrade of the WWTF tn meet permitted discharge

limits.

b) Within ninety (90) days of issuance of the permit to construct, begin construction of

the permitted upgrade to the WWTF.

c) Within one hundred eighty (180) days of beginning construction, complete

construction of the upgrade to the WWTF and request operational approval from the

Department. After the permit to operate is issued, immediately divert influent

wastewater to the new WWTF. In order to comply with the Reliability Classification

I requirements as specified in Standards for Wastewater Facili Construction, S.C.

Code Ann. Regs. 61-67 (Supp. 2002), the Department will allow an additional one

hundred eighty (180) days for the Respondent to have the necessary components

constructed to meet Reliability Class I requirements as it may relate to the conversion

of the lagoon system to other functions.

.

construction of the connection to regional sewer and divert influent wastewater from

the WWTF to the regional sewer system. The Respondent may discharge residual

liquids from the WWTF for a period of ninety (90) days under the terms and

conditions of the NPDES permit.

d) Within two hundred seventy (270) days of date when the influent flow is diverted to

the regional sewer system, close out the WWTF in accordance with the approved

plan.

If the PSC denies the contract:

a) Within sixty (60) days of the Department's approval of the PER, submit to the

Department administratively complete plans and specifications and an application for

a permit to construct addressing upgrade of the WWTF to meet permitted discharge

limits.

Within ninety (90) days of issuance of the permit to construct, begin construction of

the permitted upgrade to the WWTF.

Within one hundred eighty (180) days of beginning construction, complete

construction of the upgrade to the WWTF and request operational approval from the

Department. After the permit to operate is issued, immediately divert influent

wastewater to the new WWTF. In order to comply with the Reliability Classification

I requirements as specified in Standards for Wastewater Facility Constmctiom S.C.

Code Ann. Regs. 61-67 (Supp. 2002), the Department will allow an additional one

hundred eighty (180) days for the Respondent to have the necessary components

constructed to meet Reliability Class I requirements as it may relate to the conversion

of the lagoon system to other functions.

b)

c)
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4. Pay to the Department a civil penalty in the amount of thirteen thousand two hundred dollars

($13,200.00), payable in quarterly installments over a period of thirty (30) months, together

with interest on the outstanding balance calculated at 8.75% per annum, with the first

installment due on May 5, 2003. The Respondent may pay the penalty in full at. any time.

IT IS FURTHER ORDERED AND AGREED that where the Department or the PSC has

requested information in connection with the above actions, the Respondent shall respond to such

requests in a timely fashion.

THEREFORE IT IS FURTHER AGREED that if any event occurs which causes or may cause a

delay in meeting any of the above scheduled dates for completion of any specified activity, the

Respondent shall notify the Department in writing at least one (1) week before the scheduled date,

describing in detail the anticipated length of. the delay, the precise cause or causes of delay, if

ascertainable, the measures taken or to be taken to prevent or minimize the delay, and the timetable

by which those measures will be implemented.

The Department shall provide written notice as soon as practicable that a specified extension

of time has been granted or that no extension has been granted. An extension shall be granted for

any scheduled activity delayed by an event offorce majeure, which shall mean any event arising

from causes beyond the control ofthe Respondent that causes a delay in or prevents the performance

of any of the conditions under this Consent Order including, but not limited to: a) acts of God, fire,

war, insurrection, civil disturbance, explosion; b) adverse weather condition that could not be

reasonably anticipated causing unusual delay in transportation'and/or field work activities; c)

restraint by court order or order of public authority; d) inability to obtain, after exercise of

reasonable diligence and timely submittal of all applicable applications, any necessary

authorizations, approvals, permits, or licenses due to action or inaction of any governmental agency

4. PaytotheDepartmentacivil penaltyin theamountof thirteenthousandtwohundreddollars

($13,200.00),payablein quarterlyinstallmentsoveraperiodof thirty (30)months,together

with intereston the outstandingbalance calculatedat 8.75%per annum,with the first

installmentdueonMay 5, 2003. TheRespondentmaypay thepenaltyin full at anytime.

IT IS FURTHER ORDERED AND AGREED that wherethe Departmentor the PSChas

requestedinformationin connectionwith the aboveactions,theRespondentshall respondto such

requestsin atimely fashion.

THEREFORE IT IS FURTHER AGREED thatif anyeventoccurswhichcausesormaycausea

delay in meetinganyof the abovescheduleddates for completionof anyspecifiedactivity, the

Respondentshallnotify theDepartmentin writing atleastone(1)weekbeforethescheduleddate,

describing in detail the anticipatedlength of the delay,the precisecauseor causesof delay,if

ascertainable,themeasurestakenor to be takento preventorminimizethedelay,andthetimetable

by which thosemeasureswill be implemented.

TheDepartmentshallprovidewrittennotice assoonaspracticablethataspecifiedextension

of time hasbeengrantedor thatno extensionhasbeengranted.An extensionshallbegrantedfor

any scheduledactivity delayedby aneventof force majeure, which shall mean any event arising

fi-om causes beyond the control of the Respondent that causes a delay in or prevents the performance

of any of the conditions under this Consent Order including, but not limited to: a) acts of God, fire,

war, insurrection, civil disturbance, explosion; b) adverse weather condition that could not be

reasonably anticipated causing unusual delay in transportation and/or field work activities; c)

restraint by court order or order of public authority;

reasonable diligence and timely submittal of all

d) inability to obtain, after exercise of

applicable applications, any necessary

authorizations, approvals, permits, or licenses due to action or inaction of any governmental agency
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or authority; and e) delays caused by compliance with applicable statutes or regulations governing

contracting, procurement or acquisition procedures, despite the exercise of reasonable diligence by

the Respondent.

Events which are not force majeure include by example, but are not limited to, unanticipated

or increased costs ofperformance, changed economic circumstances, normal precipitation events, or

any person's failure to exercise due diligence in obtaining governmental permits or fulfilling

contractual duties Such determination will be made in the sole discretion of the Department. Any

extension shall be incorporated by reference as an enforceable part of this Consent Order and

thereafter be referred to as an attachment to the Consent Order.

PURSUANT TO THIS ORDER, all communication regarding this Order and its requirements

shall be addressed as follows:

Anastasia Hunter-Shaw
Water Enforcement Division
Bureau of Water
SCDHEC
2600 Bull Street
Columbia, S.C. 29201

IT IS FURTHER ORDERED AND AGREED that failure to comply with any provisions of this

Order shall be grounds for further enforcement action pursuant to the Pollution Control Act, S.C.

Code Ann. $ 48-1-330 (1987), to include the assessment of additional civil penalties.

DATE:

THK SOUTH CAROLINA DEPARTMENT OF
HEALTH AND KNVIRON1VKNTAL CONTROI.! /

R. Lewis Shaw, P.K, /
Deputy Commissioner for KQC

or authority;ande) delayscausedbycompliancewith applicablestatutesorregulationsgoverning

contracting,procurementor acquisitionprocedures,despitetheexerciseof reasonablediligenceby

theRespondent.

Eventswhicharenotforce majeure include by example, but are not limited to, unanticipated

or increased costs of performance, changed economic circumstances, normal precipitation events, or

any person's failure to exercise dtie diligence in obtaining governmental permits or fulfilling

contractual duties. Such determination will be made in the sole discretion of the Department. Any

extension shall be incorporated by reference as an enforceable part of this Consent Order and

thereafter be referred to as an attachment to the Consent Order.

PURSUANT TO THIS ORDER, all communication regarding this Order and its requirements

shall be addressed as follows:

Anastasia Hunter- Shaw

Water Enforcement Division

Bureau of Water
SCDHEC

2600 Bull Street

Columbia, S.C. 29201

IT IS FURTHER ORDERED AND AGREED that failure to comply with any provisions of this

Order shall be grounds for further enforcement action pursuant to the Pollution Control Act, S.C.

Code Ann. § 48-1-330 (1987), to include the assessment of additional civil penalties.

THE SOUTH CAROLINA DEPARTMENT OF

HEALTH
J/ AND ENVIRONMENTAL, CONTROL

• /
/'/_ " ../_ DATE:

it. Lewis Shaw, P.E, " ,_'--

Deputy Commissioner for EQC

J ....
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Alton C. Boozer, Chief
Bureau of Water

WK CONSENT:

Midlands Utilities, Inc

Attorney for the Department

Valerie A. Betterton, Director
Water Enforcement Division

Alt--onnC. Boozer, Chief J

Bureau of Water

WE CONSENT:

Midlands Utilities, Inc.

e-

DATE: _.__2_2 .__/_ £ 59_ _

DATE: ._z_._ 3

Valerie A. Betterton, Director

Water Enforcement Division

DATE: _-X\ -'1 \ C_ -_
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THK STATE OF SOUTH CAROLINA
MFORK THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

IN RE: MIDLANDS UTILITY, INC.
BELLKMKADK SUBDIVISION

I.EXINGTON COUNTY

CONSENT ORDER
03-044-W

Midlands Utility, Inc. (Respondent} owns and is responsible for the proper operation and

maintenance of a wastewater treatment facility (WWTF) serving the residents in and contiguous to

Bellemeade Subdivision and the Pitt Stop Truck Stop located in Lexington County, South Carolina.

The Respondent violated the Pollution Control Act, S.C. Code Ann. $(48-1-10~et se . (1987

Ec Supp. 2002) pad National Pollutant Discharge Elimination System (NPDES) Permit SC0030988

m that it exceeded the permitted discharge limits for ammonia-nitrogen (NH, -N), biochemical

oxygen demand (BOD), dissolved oxygen (DO), fecal coliform bacteria (FC), pH and total residual

chlorine (TRC},as specified in Part I.A. 1 of the NPDES permit.

In accordance with approved procedures and based on discussion with the Respondent on

March 27, 2003, the parties have agreed to the issuance of this Order to include the following

Findings of Fact and Conchisions of Law.

In the interest of resolving this matter without delay and expense

of

litigation
the Respondent

agrees to the entry of this Consent Order, but neither agrees nor disagrees with the Findings ofFact

or the Conclusions ofLaw; and therefore, agrees that this Order shall be deemed an admission of fact

and law only as necessary for enforcement of this Order by the Department or subsequent actions

relating to the Respondent by the Department.

FINDINGS OF FACT

THE STATE OF SOUTH CAROLINA

BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

IN RE: MIDLANDS UTILITY, INC.
BELLEMEADE SUBDIVISION

LEXINGTON COUNTY

CONSENT ORDER
03-044-W

II |lllll

i

Midlands Utility, Inc. (Respondent) owns and is responsible for the proper operation and

maintenance of a wastewater treatment facility (WWTF) serving the residents in and contig-uous to

Bellemeade Subdivision and the Pitt Stop Truck Stop located in Lexington County, South Carolina.

The Respondent violated the Pollution Control Act, S.C. Code Ann. §§ 48-1-10 et se% (1987

& Supp. 2002) and National Pollutant Discharge Elimination System (NPDES) Permit SC0030988

in that it exceeded the permitted discharge limits for ammonia-nitrogen (NH3-N) ' biochemical

oxygen demand (BOD), dissolved oxygen (DO), fecal coliform bacteria (FC), pH and total residual

chlorine (TRC), as specified in Part I.A.1 of the NPDES permit.

In accordance with approved procedures and based on discussion with the Respondent on

March 27, 2003, the parties have agreed to the issuance of this Order to include the following

Findings of Fact and Conclusions of Law.

In the interest of resolving this matter without delay and expense of litigation the Respondent

agrees to the entry of this Consent Order, but neither agrees nor disagrees with the Findings of Fact

or the Conclusions of Law; and therefore, agrees that this Order shall be deemed an admission of fact

and law only as necessary for enforcement of this Order by the Department or subsequent actions

relating to the Respondent: by the Department.

FINDINGS OF FACT



1. NPDES Permit SC0030988 allows the Respondent to discharge treated wastewater to a ditch

to Dry Creek to the Congaree River in accordance with the effluent limitations, monitoring

requirements and other conditions set forth therein. The permit expired September 30, 2000.

The permit was not reissued due to the designation of the WWTF for elimination by the

area-wide 208 plan.

Since the expiration of the permit, the Respondent has continued to submit monthly

discharge monitoring reports (DMRs) and annual NPDES permitting fees to the Department

and otherwise treated the expired permit as continuing to be in effect. The Department has

accepted these DMRs and permitting fees.

3. Department staff performed a Compliance Sampling Inspection (CSI) at the Respondent's

WWTF on October 8, 2001. Department staff rated the WWTF noncompliant as a result of

violations of the permitted discharge limits for NH, -N, FC and pH.

4. Department staff performed a CSI at the Respondent's WWTF on April 15, 2002.

Department staff rated the WWTF noncompliant as a result of violations of the permitted

discharge limit for FC.

5. On April 30, 2002, the Department issued aNotice ofViolation to the Respondent as aresult

of violations of the permitted discharge limits for NH, -N and BOD during the February 1,

2002, through March 31, 2002, monitoring periods. In a letter dated May 15, 2002, the

Respondent's agent replied to the NOV, stating that it had submitted a proposal to a regional

sewer provider and was awaiting a response.

A review of DMRs submitted by the Respondent for the September 1, 2000, through

December 31,2002, monitoring period has revealed the following violations of the permitted

discharge limits:

.

3.

°
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°

° NPDES Permit SC0030988 allows the Respondent to discharge treated wastewater to a ditch

to Dry Creek to the Congaree River in accordance with the effluent limitations, monitoring

requirements and other conditions set forth therein. Thepermit expired September 30, 2000.

The permit was not reissued due to the designation of the WWTF for elimination by the

area-wide 208 plan.

Since the expiration of the permit, the Respondent has continued to submit monthly

discharge monitoring reports (DMRs) and annual NPDES permitting fees to the Department

and otherwise treated the expired permit as continuing to be in effect. The Department has

accepted these DMRs and permitting fees.

Department staff performed a Compliance Sampling Inspection (CSI) at the Respondent's

WWTF on October 8, 2001. Department staff rated the WWTF noncompliant as a result of

violations of the permitted discharge limits for NH3-N , FC and pH.

Department staff performed a CSI at the Respondent's WWTF on April 15, 2002.

Department staff rated the WWTF noncompliant as a result of violations of the permitted

discharge limit for FC.

On April 30, 2002, the Department issued aNotice 0fViolation to the Respondent as aresult

of violations of the permitted discharge limits for NH3-N and BOD during the February 1,

2002, through March 31, 2002, monitoring periods. In a letter dated May 15, 2002, the

Respondent's agent replied to the NOV, stating that it had submitted a proposal to a regional

sewer provider and was awaiting a response.

A review of DMRs submitted by the Respondent for the September 1, 2000, through

December 31,2002, monitoring period has revealed the following violations of the permitted

discharge limits:
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September, October, November and December 2000, January,
February, March, April, May, June, July, September, October,
November and December 2001, and February, March, April, May,
June, July, August, October, November and December 2002;

BOD- September, October and November 2000, February, April, May, June

July and November 2001, and February and March 2002„

DO- December 2000, January, July, September, October and November
2001, and July and September 2002;

FC- October and December 2000, August and December 2001, and April
2002;

pH- February and May 2002; and

TRC- September, October, November and December 2000, January,
February, March, April, May, June, July, September, October,
November and December 2001, and March, July and November
2002.

The Respondent is a public utility regulated by the South Carolina Public Service

Comnnssion (PSC).

PSC Regulation R.103-541 provides for PSC approval of all utility contracts including

connection agreements by sewer systems with a regional provider.

CONCLUSIONS OF LAW

Based upon the above Findings ofFact, the Department reaches the following Conclusions of

Law:

1. The Respondent violated the Pollution Control Act, S.C. Code Ann. $ 48-1-110 (d) (Supp.

2002), and Water Pollution Control Permits, 24 S.C. Code Ann. Regs. 61-9.122.41(a)(1)

(Supp. 2002), in that it failed to comply with the permitted discharge limits for NH, -N, BOD,

DO, FC, pH and TRC as specified in Part I.A. 1 of the NPDES permit.

2. The Pollution Control Act, S.C. Code Ann. g 48-1-330 (1987),provides for a civil penalty not.

to exceed ten thousand dollars ($10,000.00) per day ofviolation for any person violating the

.

.

°

September, October, November and December 2000, January,

February, March, April, May, June, July, September, October,

November and December 2001, and February, March, April, May,

June, July, August, October, November and December 2002;

BOD - September, October and November 2000, February, April, May, June

July and November 2001, and February and March 2002;

DO- December 2000, January, July, September, October and November

2001, and July and September 2002;

FC- October and December 2000, August and December 2001, and April

2002;

February and May 2002; and

The

TRC -

Respondent

September, October, November and December 2000, January,

February, March, April, May, June, July, September, October,

November and December 2001, and March, July and November
2002.

is a public utility regulated by the South Carolina Public Service

Commission (PSC).

PSC Regulation R.103-541 provides for PSC approval of all utility contracts including

connection agreements by sewer systems with a regional provider.

CONCLUSIONS OF LAW

Based upon the above Findings of Fact, the Department reaches the following Conclusions of

The Respondent violated the Pollution Control Act, S.C. Code Ann. § 48-1-110 (d) (Supp.

2002), and Water Pollution Control Permits, 24 S.C. Code Ann. Regs, 61-9.122.41(a)(1)

(Supp. 2002), in that it failed to comply with the permitted discharge limits for NH3-N, BOD,

DO, FC, pH and TRC as specified in Part I.A.1 of the NPDES permit.

The Pollution ControLAct, S.C. Code Ann. § 48-1-330 (1987), provides for a civil penal .t3,not

to exceed ten thousand dollars ($10,000.00) per day of violation for any person violating the



Act or any rule, regulation, permit, permit condition, final determination, or Order of the

Department.

NOW, THEREFORE, IT IS ORDERED, pursuant to the Pollution Control Act, S.C. Code Ann.

48-1-50 (1987) and $ 48-1-100 (Supp. 2002), that the Respondent shall:

1. If., within thirty (30) days of the execution date of this Order, the Respondent receives a.

contract for sewer service from the City of Cayce, then within sixty (60) days submit to the

PSC for approval a coritract for sewer service with the City of Cayce, the regional sewer

provider.

If the contract is approved by the PSC:

a) Within sixty (60) days of the PSC's final order, submit to the Department

administratively complete plans and specifications and an application for a permit to

construct addressing elimination of the discharge by connection to regional sewer,

including a plan for closure of the ~F in accordance with Water Pollution

Wastewater Treatment Facilities, S.C. Code Ann. Regs. 61-82 (1976),and Standards

C ' . d R - (Il . 00),

b) Within forty-five (45) days of the issuance of the permit to construct, begin

construction on the connection to regional sewer.

c) Within one hundred twenty (120) days ofbeginning construction, complete construction

of the connection to regional sewer and divert influent wastewater to the regional sewer

system.

d) Within one hundred eighty (180) days of diverting the influent wastewater to the regional

sewer system, close out the WWTF in accordance with the approved plan.

Act or anyrule, regulation,permit, permit condition,final determination,or Orderof the

Department.

NOW, THEREFORE, IT IS ORDERED,pursuanttothePollutionControlAct, S.C.CodeArm..

48-1-50(1987)and§ 48-1-100(Supp.2002),thattheRespondentshall:

1. If, within thirty (30) daysof the executiondateof this Order,theRespondentreceivesa

contractfor sewerservicefrom theCity of Cayce,thenwithin sixty (60)dayssubmitto the

PSCfor approvala contractfor sewerservicewith the City of Cayce,the regionalsewer

_ provider.

2. If the contractis approvedby thePSC:

a) Within sixty (60) days of the PSC's final order, submit to the Department

administrativelycompleteplansandspecificationsandanapplicationfor apermitto

constructaddressingelimination of thedischargeby connectionto regionalsewer,

including a plan for closure of the WWTF in accordancewith Water Pollution

Control Permits, 25 S.C. Code Ann. Regs. 61-9.503 (Supp. 2002), Proper Closeout of

Wastewater Treatment Facilities, S.C. Code Ann. Regs. 61-82 (1976), and Standards

for Wastewater Facility Construction, S.C. Code Ann. Regs. 61-67 (Supp. 2002).

b) Within forty-five (45) days of the issuance of the permit to construct, begin

construction on the connection to regional sewer.

c) Within one hundred twenty (120) days of beginning construction, complete construction

of the connection to regional sewer and divert influent wastewater to the regional sewer

system.

d) Within one hundred eighty (180) days of diverting the influent wastewater to the regional

sewer system, close out the WWTF in accordance with the approved plan.



3. lf the PSC denies the contract:

a) Within sixty (60) days of the PSC's final order denying the contract, submit to the

Department a preliminary engineering report (PER) addressing upgrade of the

WWTF to meet the permitted discharge limits.

b) Within sixty (60) days of. the Department's approval of the PER, submit to the

Department administratively complete plans and specifications and an application for

a permit to construct addressing upgrade of theWWTF to meet permitted discharge

limits.

c) Within ninety (90) days of issuance of the permit to construct, begin construction of

the permitted upgrade to the WWTF.

d) Within two hundred ten (210) days ofbeginning construction, complete construction

of the upgrade to the ~F and request final operational approval from the

Department.

4. Pay to the Department a civil penalty in the amount of twenty-one thousand dollars

($21,000.00), payable in quarterly installments over a,period of thirty (30)months, together

with interest on the outstanding balance calculated at 8.75'/o per annum, with the first

installment due on May 5, 2003. The Respondent may pay the penalty in full at any time.

IT IS FURTHER ORDKRKD AND AGREED that where the Department or the PSC has

requested information in connection with the above actions, the R.espondent shall respond to such

requests in a timely fashion.

THEREFORE IT IS FURTHER ORDERED that if any event occurs which causes or may cause a

delay in meeting any of the above scheduled dates for completion of any specified activity, the

Respondent shall notify the Department in writing at least one (1) week before the scheduled date,

3. If the PSCdeniesthe contract:

a) Within sixty (60)daysof thePSC'sfinal orderdenyingthecontract,submitto the

Departmenta preliminary engineeringreport (PER.)addressingupgradeof the

WWTF to meetthepermitteddischargelimits.

b) Within sixty (60) daysof the Department'sapprovalof the PER, submit to the

Departmentadministrativelycompleteplansandspecificationsandanapplicationfor

apermit to constructaddressingupgradeof theWWTF to meetpermitteddischarge

limits.

c) Within ninety (90)daysof issuanceof thepermit to construct,beginconstructionof

thepermittedupgradeto theWWTF.

d) Within two hundredten(210)daysofbeginningconstruction,completeconstruction

of the upgrade to the WWTF and requestfinal operationalapproval from the

Department.

4. Pay to the Department a civil penalty in the amount of twenty-onethousanddollars

($21,000.00),payablein quarterlyinstallmentsovera.periodof thirty (30)months,together

with intereston the outstandingbalancecalculatedat 8.75%per annum,with the first

installmentdueonMay 5, 2003. TheRespondentmaypay thepenaltyin full at anytime.

IT IS FURTIIER ORDERED AND AGREED that where the Department or the PSC has

requested information in connection with the above actions, the Respondent shall respond to such

requests in a timely fashion.

THEREFORE IT IS FURTHER ORDERED that if any event occurs which causes ormay cause a

dday in meeting any of the above scheduled dates for completion of any specified activity, the

Respondent shall notify the Department in writing at least one (1) week before the scheduled date,
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describing in detail the anticipated length of the delay, the precise cause or causes of delay, if

ascertainable, the measures taken or to be taken tn prevent or minimize the delay, and the timetable

by which those measures will be implemented.

The Department shall provide written notice as soon as practicable that a specified extension

of time has been granted nr that no extension has been granted. An extension shall be granted for

any scheduled activity delayed by an event offorce majeure, which shall mean any event arising

from causes beyond the control of the Respondent that causes a delay in or prevents the performance

of any of the conditions under this Order including, but not limited to: a) acts of God, fire, war,

insurrection, civil disturbance, explosion; b) adverse weather condition that could not be reasonably

anticipated causing unusual delay in transportation andlor field work activities, c) restraint by court

order or order of public authority; d) inability to obtain, after exercise of reasonable diligence and

timely submittal of all applicable applications, any necessary authorizations, approvals, permits, or

licenses due to action or inaction ofany governmental agency or authority, and e) delays caused by

compliance with applicable statutes or regulations governing contracting, procurement or acquisition

procedures, despite the exercise of reasonable diligence by the Respondent.

Events which are not force majeure include by example, but are not limited to, unanticipated

or increased costs ofperformance, changed economic circumstances, normal precipitation events, or

any person's failure to exercise due diligence in obtaining governmental permits or fulfilling

contractual duties. Such determination will be made in the sole discretion of the Department. Any

extension shall be incorporated by reference as an enforceable part of. this Order and thereafter be

referred to as an attachment to the Order.

PURSUANT TO THIS ORDER, all communication regarding this Order and its requirements

shall be addressed as follows:

describingin detail the anticipatedlength of the delay, the precisecauseor causesof delay,if

ascertainable,themeasurestakenor tobe takento preventorminimize thedelay,andthetimetable

by whichthosemeasureswill be implemented.

TheDepartmentshallprovidemitten noticeassoonaspracticablethataspecifiedextension

of timehasbeengrantedor thatnoextensionhasbeengrante& An extensionshallbe grantedfor

anyscheduledactivity delayedby aneventof force majeure, which shall mean any event arising

fIom causes beyond the control of the Respondent that causes a delay in or prevents the performance

of any of the conditions under this Order including, but not limited to: a) acts of God, fire, war,

insurrection, civil disturbance, explosion; b) adverse weather condition that co_ald not be reasonably

anticipated causing unusual delay in transportation and/or field work activities; c) restraint by court

order or order of public authority; d) inability to obtain, after exercise of reasonable diligence and

timely submittal of all applicable applications, any necessary authorizations, approvals, permits, or

licenses due to action or inaction of any governmental agency or authority; and e) delays caused by

compliance with applicable statutes or regulations governing contracting, procurement or acquisition

procedures, despite the exercise of reasonable diligence by the Respondent.

Events which are not force rnayeure include by example, but are not limited to, unanticipated

or increased costs ofpei-formance, changed economic circumstances, normal precipitation events, or

any person's failure to exercise due diligence in obtaining governmental permits or fulfilling

contractual duties. Such determination will be made in the sole discretion of the Department. Any

extension shall be incorporated by reference as an enforceable part of this Order and thereafter be

referred to as an attachment to the Order.

PURSUANT TO TItIS ORDER, all communication regarding this Order and its requirements

shall be addressed as follows:
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Anastasia Hunter-Shaw
Water Enforcement Division
Bureau of Water
SCDHEC
2600 Bull Street
Columbia, S.C. 29201

Order shall be grounds for further enforcement action pursuant to the Pollution Control Act, S.C.

Code Ann. $ 48-1-330 (1987), to include the assessment of additional civil penalties.

THK S0VTH CAROLINA DEPARTMENT OF
HKA''TH AND KNVIRONMK TAL CONTROL

/I

R. Lewis Shaw, P.E.
Deputy Commissioner for KQC

DATE: P/ "7
/

IT IS FURTHER ORDERED AND AGREED that failure to comply with any provisions of this

Alton C. Boozer, Chief
Bureau of Water

C

DATE: 7 ~ P &~9

WE CONSENT

Midlands Utilities, Inc.
DA.TK:

Attorney for the Department
DATE:~+~No

Anastasia Hunter-Shaw

Water Enforcement Division

Bureau of Water

SCDHEC

2600 Bull Street

Columbia, S.C. 29201

IT IS FURTHER ORDERED AND AGREED that failure to comply with any provisions of this

Order shall be grounds for further enforcement action pursuant to the Pollution Control Act, S.C.

Code Ann. § 48-1-330 (1987), to include the assessment of additional civil penalties.

THE _UTtt CAROLINA DEPARTMENT OF
HEA'_TH AND ENVIRONMENTAL CONTROL

¢ )"_/_-"__j_F./// DATE:

R. Lewis Shaw, P.E.

Deputy Commissioner for EQC

Alton C. Boozer, Chief
Bureau of Water

DATE: o.o 3

WE CONSENT

Midlands Utilities, Inc.

Attorney for the Department

DATE:

DATE:

DATE:
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Valerie A. Betterton, Director
Water Enforcement Division

°

Valerie A. Betterton, Director

Water Enforcement Division

DATE:



EXHIBIT 3

DIRECT TESTIMONY

OF

KEITH G. PARNELL

EXHIBIT 3

DIRECT TESTIMONY

OF

KEITH G. PARNELL



THE STATE OP SOUTH CAROLINA
BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAI. CONTROL

IN RE: MIDLANDS UTII ITIES, INC.
WINDY HILL SUBDIVISION

LEXINGTON COUNTY

CONSENT ORDER
03- op8 -W

Midlands Utilities, Inc. (Respondent) owns and is responsible for the proper operation and

maintenance ofa wastewater treatment facility (WWTF) serving Windy Hill Subdivision located in

Lexington County, South Carolina.

A review of the Respondent's file by the South Carolina Department of Health and

Environmental Control (Department) revealed that the Respondent violated the Pollution Control

Act, S.C. Code Ann. )ti 48-1-10 ~et se . (1987 d'c Supp. 2002) and Land Application Discharge

Permit ND0067075 in that it exceeded the permitted discharge limits for biochemical oxygen

demand (BOD) as specified in Part I.A. 1 of the permit.

In accordance with approved procedures and based upon discussions with the Respondent on

March 27, 2003„ the parties have agreed to the issuance of this Order to include the following

Findings of Fact and Conclusions of Law.

In the interest ofresolving this matter without delay and expense oflitigation the Respondent

agrees to the entry of this Consent Order, but neither agrees nor disagrees with the Findings of Fact

or the Conclusions of Law; and therefore, agrees that this Order shall be deemed an admission offact

and law only as necessary for enforcement of this Order by the Department or subsequent actions

relating to the Respondent by the Department.

FINDINGS OF PACT

THE STATE OF SOUTH CAROLINA

BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

IN RE: MIDLANDS UTILITIES, INC.
WINDY HILL SUBDIVISION

LEXINGTON COUNTY

CONSENT ORDER

03- 048 -W

Midlands Utilities, Inc. (Respondent) owns and is responsible for the proper operation and

maintenance ofa wastewater treatment facility (WWTF) serving Windy Hill Subdivision located in

Lexingtoh County, South Carolina.

A review of the Respondent's file by the South Carolina Department of Health and

Environmental Control (Department) revealed that the Respondent violated the Pollution Control

Ac__tt,S.C. Code Ann. §§ 48,1-10 et se% (1987 & Supp. 2002) and Land Application Discharge

Permit ND0067075 .in that it exceeded the permitted discharge limits for biochemical oxygen

demand (BOD) as specified in Part I.A.1 of the permit.

In accordance with approved procedures and based upon discussions with the Respondent on

March 27, 2003, the parties have agreed to the issuance of this Order to include the following

Findings of Fact and Conclusions of Law.

In the interest of resolving this matter without delay and expense of litigationthe Respondent

agrees to the entry of this Consent Order, but neither agrees nor disagrees with the Findings of Fact

or the Conclusions of Law; and therefore, agrees that this Order shall be deemed an admission of fact

and law only as necessary for enforcement of this Order by the Department or subsequent actions

relating to the Respondent by the Departm. en t.

FINDINGS OF FACT



Department staff issued Land Application Discharge Permit ND0067075, allowing the

Respondent to discharge treated wastewater to a spray field and/or tile field located behind

the WWTF in accordance with the effluent limitations, monitoring requirements and other

conditions set forth therein.

2. The Respondent reported violations of the permitted discharge limits for BOD on discharge

monitoring reports submitted to the Department for the March, July and October 2002 and

January 2003 monitoring periods.

3. The regional sewer system owned by the Lexington County Jaint Municipal Water & Sewer

Commission is not available to the Respondent for connection due to a lack of treatment

capacity in its system at this time.

CONCLUSIONS OF LAW

Based upon the above Findings afFact, the Department reaches the following Conclusions of

Law:

The Respondent violated the Pollution Control Act, S.C. Code Ann. ( 48-1-110 (d) (Supp.

2002), and Water Pollution Control P.'rmits, 24 S.C. Code Ann. Regs. 61-9.505.41(a)(2)

(Supp. 2002), in that it failed to comply with the permitted discharge limits for BOD as

specified in Part I.A.1 of the permit.

The Pollution Control Act, S.C. Code Ann. $ 48-1-330 (1987),provides far a civil penalty not

to exceed ten thousand dollars ($10,000.00) per day ofviolatian for any person violating the

Act or any rule, regulation, permit, permit candition, final determination, or Order of the

Department.

NOW, THEREFORE, IT IS ORDERED, CONSENTED TO AND AGREED, pursuant to the

Pollution Control Act, S.C. Code Ann $ 48.-1-50 (1987) and $ 48-1-100 (Supp. 2002), that the

.

o

3.

Department staff issued Land Application Discharge Permit ND0067075, allowing the

Respondent to discharge treated wastewater to a spray field and/or tile field located behind

the WWTF in accordance With the effluent limitations, monitoring requirements and other

conditions set forth therein.

The Respondent reported violations of the permitted discharge limits for BOD on discharge

monitoring reports submitted to the Department for the March, July and October 2002 and

January 2003 monitoring periods.

The regional sewer system owned by the Lexington County Joint Municipal Water & Sewer

Commission is not available to the Respondent for connection due to a lack of treatment

N

capacity in its system at this time.

CONCLUSIONS OF LAW

Based upon the above Findings of Fact, the Department reaches the following Conclusions of

The Respondent violated the Pollution Control Act, S.C. Code Arm.§ 48-1-110 (d) (Supp.

2002), and Water Pollution Control P_.'rmits, 24 S.C. Code Arm. Regs. 61-9.505.41(a)(2)

(Supp. 2002), in that it failed to comply with the pehnitted discharge limits for BOD as

specified in Part. I.A.1 of the permit.

2. The Pollution Control Act, S.C. Code Ann. § 48-1-330 (1987),provides for a civil penalty not

to exceed ten thousand dollars ($10,000.00) per day of violation for any person violating the

Act or any rule, regulation_ permit, permit condition, final determination: or Order of the

Department.

NOW, THEREFORE, IT IS ORDERED, CONSENTED TO AND AGREED, pursuant to the

Pollution Cdntroi Act, S.C. Code Arm § 48.1-50 (1987) and § 48--1-100 (Supp. 2002), that the



Respondent shall:

1. Within sixty (60) days of the execution date of this Order, submit to the Department a

Preliminary Engineering Report (PER) addressing upgrade of the WWTF to meet permitted

discharge limits.

2. Within sixty (60) days of Department approval of the PER, submit to the Department the

plans and specifications and an application for a permit to construct addressing upgrade of

the WWTF to meet permitted discharge limits.

3. Within ninety (90) days of issuance of permit to construct, begin construction of the

permitted upgrade to the ~F.
4. Within two hundred forty (240) days of the beginning ofconstruction„complete construction

of. the upgrade to the WWTF and request final operational approval &om the Department.

5. Pay to the Department a civil penalty in the amount of two thousand eight hundred dollars

($2,800.00), payable in quarterly installments over a period of thirty (30) months, together

with interest on the outstanding balance calculated at 8.75% per annum, with the first

payment due on May 5, 2003. The Respondent may pay the penalty in full at any time.

IT IS FURTHER ORDERED ANB AGREED that where the Department has requested

information in connection with the above actions, the Respondent shall respond to such requests in a

timely fashion.

THEREFORE IT IS FURTHER AGREED that if any event occurs which causes or may cause a

delay in meeting any of the above scheduled dates for completion of any specified activity, the

Respondent shall notify the Department in writing at least one (l) week before the scheduled date,

describing in detail the anticipated length of the delay, the precise cause or causes of delay, if

ascertainable, the measures taken or to be taken to prevent or minimize the del. ay, and the timetable

Respondentshall:

1. Within sixty (60)daysof the executiondateof this Order, submit to the Departmenta

PreliminaryEngineeringReport(PER)addressingupgradeof theWWTF to meetpermitted

dischargelimits.

2. Within sixty (60)daysof Departmentapprovalof thePER, submit to the Departmentthe

plansandspecificationsandanapplicationfor apermit to constructaddressingupgradeof

theWWTF tomeetpermitteddischargelimits.

3. Within ninety (90) daysof issuanceof permit to construct,begin construction of the

' permittedupgradeto theWWTF.
N

4. Within two hundred forty (240) days of the beginning of construction, complete construction

of the upgrade to the WWTF and request final operational approval from the Department.

5. Pay tO the Department a civil penalty in the amount of two thousand eight hundred dollars

($2,800.00), payable in qua_erly installments Over a period of thirty (30) months, together

with interest on the outstanding balance calculated at 8.75% per annum, with the first

payment due on May 5, 2003. The Respondent may pay the penalty in full at any time.

IT IS FURTItER ORDERED AND AGREED that where the Depa_ment has requested

information in connection with the above actions, the Respondent shall respond to such requests in a

timely fashion.

THEREFORE ITIS FURTttER AGREED that if any event occurs which causes or may cause a

delay in meeting any of the above scheduled dates for completion of any specified activity, tile

Respondent shall notify the Department in writing at least one (1) week before the scheduled date,

describing in detail the anticipated length of the delay, the precise cause or causes of delay, if

ascertainable, the measures taken or to be taken to prevent or minimize the delay, and the timetable
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by which those measures will be implemented.

The Department shall provide written notice as soon as practicable that a specified extension

of time has been granted or that no extension has been granted. An extension shall be granted for

any scheduled activity delayed by an event of force majeure, which shall mean any event arising

from causes beyond the control of the Respondent that causes a delay in or prevents the performance

ofany of the conditions under this Consent Order including, but not limited to: a) acts of God, fire,

war, insurrection, civil disturbance, explosion; b) adverse weather condition that could not be

reasonably anticipated causing unusual delay in transportation and/or field work activities; c)

restraint by court. order or order of public authority; d) inability to obtain, after exercise of

reasonable diligence and timely submittal of all applicable applications, any necessary

authorizations, approvals, permits, or licenses due to action or inaction of any governmental agency

or authority; and e) delays caused by compliance with applicable statutes or regulations governing

contracting, procurement or acquisition procedures, despite the exercise of reasonable diligence by

the Respondent.

Events which are notforce majeure include by example, but are not limited to, unanticipated

or increased costs ofperformance, changed economic circumstances, normal precipitation events, or

any person's failure to exercise due diligence in obtaining governmental permits or fulfilling

contractual duties. Such determination will be made in the sole discretion of the Department. Any

extension shall be incorporated by reference as an enforceable part of this Consent Order and

thereafter be referred to as an attachment to the Consent Order.

PURSUANT TO THIS ORDER, all communication regarding this Order- and its requirements

shall be addressed as follows:

Anastasia Hunter-Shaw
Water Enforcement Division

by which thosemeasureswill be implemented.

The Department shall provide written notice as soon as practicable that a specified extension

of time has been granted or that no extension has been granted. An extension shall be granted for

any scheduled activity delayed by an event of.force majeure, which shall mean any event arising

from causes beyond the control of the Respondent that causes a delay in or prevents the performance

of any of the conditions under this Consent Order including, but not limited to: a) acts of God, fire,

war, insurrection, civil disturbance, explosion; b) adverse weather condition that could not be

reasonably anticipated causing unusual delay in transportation and/or field work activities; c)

restl-aint by court .order or order of public authority;

reasonable diligence and timely submittal of all

d) inability to obtain, after exercise of

applicable applications, any necessary

authorizations, approvals, permits, or licenses due to action or inaction of any governmental agency

or authority; and e) delays caused by compliance with applicable statutes or regulations governing

contracting, procurement or acquisition procedures, despite the exercise of reasonable diligence by

the Respondent.

Events which are not force majeure include by example, but are not limited to, unanticipated

or increased costs of performance, changed economic circumstances, normal precipitation events, or

any person's failure to exercise due diligence in obtaining governmental permits or fulfilling

contractual duties. Such determination will be made in the sole discretion of the Department. Any

extension shall be incorporated by reference as an enforceable part of this Consent Order and

thereafter be referred to as an attachment to the Consent Order.

PURSUANT TO THIS ORDER, all communication regarding this Order and its requirements

shall be addressed as follows:

Anastasia Hunter- Shaw

Water Enforcement Division
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Bureau of Water
SCDHEC
2600 Bull Street
Columbia, S.C. 29201

IT IS FURTHER ORDERED AND AGREED that failure to comply with any provision of this

Order shall be grounds for further enforcement action pursuant to the Pollution Control Act, S.C.

Code Ann. ) 48-1-330 (1987), to include the assessment of additional civil penalties.

DATE: ~8~7

THE SOUTH CAROLINA DEPARTMENT OF
HEALTH AND ENVIRONMENTAL CONTROL

r7

Deputy Commissioner for KQC

Alton C. Boozer, Chief
Bureau of Water

DATE: g~u3

WE CONSENT:

rM~ -~
Midlands Utilities, Inc

DATE:

A rriey for the Department

Valerie A. Betterton, Director
Water Enforcement Division

DATE: % f C&Q

Bureau of Water

SCDHEC

2600 Bull Street

Columbia, S.C. 29201

IT IS FURTHER ORDERED AND AGREED that failure to comply with any provision of this

Order shall be grounds for further enforcement action pursuant to the Pollution Control Act, S.C.

Code Ann.§ 48-1-330 (1987), to include the assessment of additional civil penalties.

THE SOUTH CAROLINA DEPARTMENT OF

HEALTH AND ENVIRONMENTAL CONTROL

- - DATE: __
1L Lewis.Shaw,P.E.,

Deputy Commissioner for EQC

Alton C. Boozer, Chief
Bureau of Water

DATE: '_ %L-_ ?

WE CONSENT:

Midlands Utilities, Inc.

Att(orney for the Department

Valerie A. Betterton, Director
Water Enforcement Division

DATE:

DATE: q'/#_ _

DATE: 2-_ \-'i' i O "_
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Aug-29-2003 10:42 From-BBET CONIIERCIAL LENDING

)

BMT

S03

Branch IEltarrkillg 4Ir 'iruat t O.

of Sooth Carolina

309 Columbia Avenue.
Laxingtpn, SC RB072
(803}3/9-5111
Fax (BI}3}369 6683

July 29, 2003

Midlands Utility Inc
Atin: Kenh Parnell

COMMITMKNT LETTER

9qar Keith:

Branch Banki
for a loan. : Th

g-and-'l. rust'Company is pleased to-o&r, .you:.the. lowipg commitment
.terms. ind conditions. of this Commitment are as follows;:

o ov;er. . Midlands Utility Bush:River. Utility, and Development
Servlcr s Inc.

P os, :: The proceeds of.- the Loan shaH be used. by the Borrower to
cons+~ up-to four rrew wastewater tn atttrent 6')ities las approved by
the Pul lic Service Commission.

- the: mk- The:-Lr4ursh~secured=by. :a-6'estm'gegage on the facilities
being r onStruCted. The lOan Shall be SeCured by all equipment and SBWer

lmes-oxvnecf 5yMrrawer; —'Fhe-loath. shaN M~ed by pH ownership
stoclc r.f the. borrowing:entities, The bank shaH aIso-talc4} an assignment of
any cd;Itraetrmittr'customers forMl'iH'artds Utility. antI related'cotnpanies.

Amount: The maximum principaI'amdt of the Loan shall be

$2,02i 400.

5.
PEG+PC:
Comrr

:es: The proceeds of the Loan shall be advanced, as construction
ses.and;aaratemexeases-are. -authori2ed-, gy the PtIblic Service

( tssion.

'Rrer~
bank'.
At tfre-

option
cei1inl
wiH th

:-R'ate.-The. interest:iare'on. th@7 'otLu:Pal-be=pe yariable rate of the
. prjtrg rate p]us A0% (Prime rate is currently 4.0(%).
vorromers-discretion;- (be&re-cbsirigpthey. eey 4ilect to activate an
;.I coll'ar„which would. grant them an interest

zatq
'floor of 4.65% and

of 7:70eh; If the cliem elects tcrtalce:the op~I collars, the loan
;:refore have a Vla prepayment penalty. .Rate quo't'es are based on

, kuQ-20-2003 10:42

1

July 29, 2003

Midlands Utility Ine

Attn: Keith Parnell

Dgar Keith:
N

Branch Banki_

for a loan., Th_

Fr0m-BB&TCOE4k4ERCIALLENDING

o:

,

.

,

S.

I

803".'

Branehl_anl<ing & ]rusz uo.
oi SoMth Carolina

309 Columbia Avenue"
L_xingtlon, SC 29072
(6o3)3pg-s111
Fax (803) 359-6683

COMMITMENT LETTER

g-and--3-_sr.C_mpany is pleased.to.off.er:yocflm-g_.lowihg commilment
.terms. md conditions.of this Commitment are as fc_llow,_:

_:er:..MidlandS Utility, B.ush:Ri..ver Utility, and Deveiopment

P_,:.: The proceedsoftheLoan shall5_ used.by the:Borrowerto

const-r_.u_.m_fourne..wwastcwater_v.atment5_c_litieslosapproved by

tliePu|,licServiceCommission.

..Cotl_i_:T_.-.-Lom_sh_.-._=r-__..:_ft_gage on floe facilities

being., onstmc.ted. The loan shall be secured by all equipment and sewer
• " ' J i_.s_mvned_y-roorrow_r-__l-sa_-.sli_.._gd by l_llownersh p

;rock._,£thcborrowing=entities.The bank shah aIso-t_:W an assignmentot

any-.co;_itracts-witlr.customerg-forMih'fimffs_y-m_ r_lated_companies.

Amo_._...._u,,t:T[ic maximum princiiS_ilhmotmt of the Loan _all be

$2,021 400•

Advan,:es: The proceeds_of the Loan shall be _dvanced',as construction

l_Og_=_.es.ar_:as.ra_.inm-cases...aze:. _t_iOr.i_.¢_y the Pt_blic Service
Comrr,,ssion. ?

_zer_e_-p_e-..'fl_ mrctes_::mre;ow_i_:Lom_h_g._b_-.-_, e variable rate of the

)-_-_': prims rate plus .40% .(Prime rate is eurreml_.4'.O0%).

At-th_vorrowcrs-discreri0rr,.0_c_re-ct6s_ng)_y-r_. " e_lect to activate an
oNion,J coltar, which world grant dlcm art inzcre_t.r_._ _floor of 4.65% and

'CeilinL of'7:?0%. If the elie_elecwrcrta_.th_opti_.! collars, the loan

will tb,-:refore h_e a t % prepaymcn_ _.¢n_t_._.Ra_ quotes arc based on

i
?
i



" Aug-29-2003 ID:42 From-BBLT COMMERCIAL LENDINC 803-35I

Commitment Letter to

July 29, 2003
idlan Is Utility, Bush River Utility, ai

t day's ate environment and assuming no substantial changes prior to
r, losing, all effoits will be made to maintain fltek 395 basis point spread
1 etweei stated floor and ceiling.

a, :nt Terms: The loan is to be amottiaett over 1 g ypars wiCk a g-year
athroka fknrtntvkthncnkkatmctiongkeriod. „'payrnatnaeap bp interest only for

p tto.l: months. Renewals for each ensuing 5-year pi:riqd will be based
1cfibe current 5nancial:eondiaoa-)f the company from

hich t igoing. cash fiow for debt repayment can be documented.

ri 'nai ion Fee'. The bank. shall charge. an origination, 'feq of $12,500 to be
aid at losing.

a Ient; Bank shall charge a 1%prepayment premntm should
ormv. Pw choose at any time to prepay. „part:eg all of the remaining
rincip: 1 balance due on the Loan. This prepayment. .penalty is contingent
nd aitken:ea1y upon acceptance ofthe. mtertestzatq floor and ceiling as
tated. ii. paragraph five of this document.

ocums 4mtatioa:. At Loan closing, rhe Borrower shall ex'.cute a
romishory note, Mortgage, Loan Agreemenr, a~gr lelated documents
nd insinnnents satisfactory to ther Bank rto evidence and;secure the Loan,
8&T. is to have separate legal counsel to ensure all appropriate
ccuttt'-atatiort for'. .debt obhgatieti and lien perfection.

miss "~Rhine'Hazard C'er@tJicatilt. '. Pr&W~he Loaq closing, the
ank sI,QI require the receipt of a satisfactory survey of 'the Col)ateralv

hek-suk geyer: ntu'st-'provide'-certtfrcatrorr~~rtiproveIrnents are not,
ocated-. in a spews@) Qood hazard area; The required surveys must

denr e'tltat anyimprovements-, existihg m tel-~mtructed, are within
e pro~ letty boundary. and t~l..structures. remain in cqrnpliance with all

etBacl and otFier' requirements.

12 itic lr nkrance: Prior to the Loan closfng, rhe Bank shaU receive a
the'1 'mangagee, -'title tnstnnnce btntter enctpmkqpd y after the Loan

Iosin[ the Bank shall receive a standar'd mortgagek tit)q insurance po1icy":HN':, :
'

k
he bh der and policy shall show no exceptions to coverage not acceptable

o-@e.ltmk;-

13.
hazard

BanR a
might b

t Insurance-. At the+oan elositi j; the-Herr~ shlhll furnish Bank a
assurance paJL'cy for Se replacement cost of the Collateral-naming
: mortgagee/1'ops payee. The-msnrsnee'company issuing the pohcy

. : aCCeptmt&cSO the Bank. .

," AuB-29-,200310:42

Commitment Letter to

July 29, 2003

From-BB&TCO_ERCIALLENDING 803-35i

¢Iidlan, ls Utility, Bush River Utility, al

,

,

10.

11.

12.

13.

,

N

)day's, ate environment and assuming no substantial changes prior zo
losing,_a!i efforts will be made to rnamtain _he:-3Q5 basis point'spread
,etweel, stated floor and ceiling.

_,ent Terms: The loan is to be amortized over 15 y_ars wifla a 5-year

i_to_ I_zm_._-ex.onstruction_:a'iod_ paya'm_.e_ b F interest only for

Lp_to.1-"_months. Renewals for each ensuing 5-year period will be oasea

rpurra-_,.,,viewxff-the eurrem financiaFeoiaditioiv-_f the company from

vhieh oagoingcash flow for debt repayrae..n.rcan be documented.

_1 ionFee_ The bank.sh_dl charge.an originatioP,(feq of $12,500 to be

iaid at, losing.

_rL.e_,)en___3t:Bank shall charge a 1% prepayment premi .urn should
_ozm.w-.-,,r:chb_s.e at any time to prepa_y..Lm_..:.._._all of the remaining

)rincip:,! balance due on the Loan. This prepa_iment.pen_lty is contingent
md;_t;_.:ordy.upon acceptance o£-xh__ floor and ceiling as

_tatecti,, paragLa.ph:five of this document. -.

)oeum, ._,tatima;. At Loan closing_ the Borrower _ha|l execute a
5romis'ory note, Mertgage, Eoan A:greemenWa_cr (elated documents
md.=ms_met_ts satisfactory _o.thwBank,tocvid_nce zifld.secure theLoan,

3B&T ,s to have separate legal-c6unsel'iO ensure a!l:appFopriate

._._-tmfl_o_for.d_bliga_ and lien perfection.

, .., .... _ ." . , .L ., " S =

____._E_d-_brd:C:.e_if_dauoa;:.E_Or_. he Loar_ clo rag, the
3auk sl, a_l require the receipt of a satisfactory s_ey of the Collateral,

r_osur cey_:must:pm_-id_eertiffcaxion:_provoments are not

ocared:tn a spec;i_].fiood.hazardarea-, The-reqqir_d surveys must
._ridenv e_ff-raxany-improvements; ex-_tiiag _r. t__tructed, are within

he pro r,exty,k_oundary and ttmz._Ls_ttCtLtres- remain :in compliance with all

etShcF_ and T_ttief requirements.

?itle h, mrance: Prior to the Loan closing, the 'Bank shall receive a

,_ __,g,.c¢.ti_be.igsu_ac_bindcr4.and-_r_ptlyafter the Loan.

.'losing.theBank shallreceivea stmadardmortgageedtl_insurancepoucy

:oare_g:r__xmmgagezsa_f_tdry:m:fiff:t_d_:_is_.._.:_vgrage and amount.
'he bi_,der and policy shall show no exceptions.to co_,erage not acceptable

Hazar_rin_ At tfie-t2oari.elosing_ dic-,g.er_ewe_ shpll furnish Ban)c a
hazard ,nsumnce policy for _e replacement cost of tlie _Tollateral-narmng

_anlt" a _mortgagee/lt_S payee. Tl_e'insurmave_eompagY issuing the policy

nt_t h: aeeal_t'at_ta-'ta the Bank.,
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Commitment Letter to

3uly 29, 2003
idland. Utility, Bush River Utility, ai

14.
a.
p

raisaI: Prior to loan closing, the banls shall require a complete

praisal on the treatment facilities- being erected. This appraisal shall be
rforme. l by a certified independent appraiser.

ironn. tental::Site Assessntent;;. Pi ioipto: the. EiYha-. aIIIysing, the bank shall

r uire P nase 1 environmental assessments on the warstewater treatment
ities oelng financed,

17. C
a
8
af

:9 i i 't, .

present. itive. will inspect tlte progress of constru't:tion.
1

I

etiit- . sliftcationt. .This Commitment is issued in reliance upoc the

curacy snd completeness of all information furnished hy or for the
riots and. any. co-signers or guarantors. and. is. subject (o the continued

curacy and completeness of all such information. The ~tension of
.bj:ih'e::~purstiantMithis: CotntiuYrnent-. is-gdjec) to the condition

ecederlt that tbe Borrower and any co-signers or guatrantprs shall after
e:4itt=r~trtttrittMu. a-financial'eondNorracce~le to thc Bank in its
le djscr etion. In addition, ihe Loan is conditioned upon there being no
terraI. ";rdverse-cfmnge-which-thieatens-the-Borr4htgrer's abiliry to repay

e Loan or pledge Lhe.Collateral to secure repayitlnt,

18. h

p

clat Information While tha Lean is omstsndhtgi the Borrower shall
ovide t ne Bank with quanerly finsneiaiitarsmenrs: Borrower musr also
os e'.v'u bank-tgfith-anni@-personal tax.returns. ttnkd conipany financial
temerlis within 120 days of the Borrower's fiscal year etid.

'„'-'AS:expeglsati'. assoc&?ed:with:Hxe~anvare to bp paid by the
orrowt i. These expenses shall include, but are riot Jimitt:d to, the
torneyrn feesr appraisa'1 fee;:suiveyoi'-s. feet-ertvirotgrtientql engineer's fee,

all n. icessary. recording fees. The hank shall allow borrower to use
5%' (5-. '0,ÃQ)"ttf tire total loatt'prost'. eris'to cover;expenses associated
ith the ioan closing.

20. nome '~sO inion: The Bank shall require an approvingt legal opinion
l tttihh fry n. BOFrower-'-s- anorney, -:inch. trtnst:be at vcePtable to the Bank
a d Banl.'s counsel, stating, among others:

.. That n ~e documents which evidence and secure the Lofti are duly and
u 'M@4- ments:Itrd ~cottatitttttws vahcLpd legally binding

ligatii n of. the Borrower.

n

That itic mortgage and other docummts. create. a valid erst lien on the
ierest .A%'e Eorrower in th'e Collain al;

., Aul=Z9-ZO03 10:42 From-BB&T
z

Commitment Letter ro

.. July 29, 2003

14. /_

al

p,

15. _.t
rc

f_

16. Ir

17.

18.

19.

20.

OM_RCIAL LENDING 803-3

idland. Utility, Bush River Utility, al

_: Print to loan closing, the bank shall require a ¢.omplete

praisat on the treatment facilities-being erect'ed. T,his aldpraisal shall be

forme,lby a certified independent appraiser. -

dzom,.,ene'&Sf-te: A_se.ssmem;:P_ibr.:m_-flae.f_6mi-.g_sing, the bank shall

quire P,rose 1 environmental assessments on the wastew_ter treatment

_ities ,_eing financed.

_:g.;Representative: During eonsrmet_-the Bank'_ inspecting
r_ resem _tti.vewJll inspect tim pro ,gress of consm/etion.

C ;dit-Q,,alifie_fion_s:'This Commixment .is.issued in reliance upon the

at curacy and completeness of all information _mished by or for the
B _trt_we, .tmd.ari-y.co-_igners or ggaran.tqrs:and_ sul_'eot t;o the,cont_ued

a(:eurac2¢ and completeness of all such information. T:he e..,xtensmn oI

_fiSjt.b_.:_.B/aittlmrsuamota-tlfis:C 6_m:is_ecl;. to the condmon
eeedem that the Borrower and any co-signers or gumramprs shall after

• • , - o

t_
s.( lc disc, etion. In addition, the Loan is eoixrmonea upon ._nere being n

...... _B-oixa_er's abiliw to repay
n ateriat:::_ffvei-sc-el_xge-wl_Zerrs-m ""_'*,_
ff ¢/..oar, or.pledge the.Coltater_! to secure repayment,

E narteia t_Information' While thtr Loan:is _omstand_g., the Borrower shall
:0vide l J_eBank with quarterly fi'nancial statements?. Borrower must also

P:,fiVid#.,_ bank:_x_iCJa:am¢aal-p...er'-_Z,al- tax._._.,d comPdTY financial
sl _temems within 1:20 days of the Borrower s tzseal year ep .

_: '= A_- -.a_s_eialg_:_tt_-E_ia-_are to b_ paid by the

E o.rrow_ ,'. These exp.enses shall include, but are riot limited to, the
_-' fees-; ararraisaTfec;-sm_eyol_-_'e.;-eavimt_ent_lt engineer's fee,

a ...... .i. ' "-" ' :" e
'ad all n,:cesSary recording fees The bank shall allow boyower to us

2 5% ($.--:0;,00(r)oTt_To_lloauPrOeeefl_t° etrv_iexpens_s assoeiated

,_ ida the roan closing.

._xtome3 '_: The Bank shall require an approving _legal opinion
i,_tt_ .f_t,,.ri_B_w_r.'s: a_t_raey,-.x_4_mu-_he_ceptabl¢ to the Bnnk

aid Banl .'s counsel, stating, among others:

..[ That u te documents which evidence and _ecure the Lo_a are duly and

vktidty ¢__eated:m-_l-e, ae_(zm .stizutes-a:-v-atid_d legally hmdmg

0 bligati_,n of the Borrower. ":

,.. That 1it¢ mortgage and other docamenrxcreate.a valid first lien on the

i__terest, .f-flSe g6rrower ih tti_ Cbll_irer-ak
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Commitment Letter to idlancI; Utility', Hush River Utib

July 29, 2003

., That"t'1'o'L'oaIl and its terms do not violate any laws inc Iuding, but not
li ited-t t, rany usury laws or similar. laws of thejunsdiction where the

ollater. i is located.

21.

.. That tIIere are no pending or threatened actions or suits against the
. reeve ' that-'shN'-have. a hiatexiaL adverseqffect on its financial

c nditio i, or impair the ability of the Borrower to carry op its business

egy as now conducted.

ankle R~ekatienshi: The Borrower atyreea. tn tnrdntain ita primary
epositr ty.accounnt(s) with the Bank.

22, — e Mat t.Life insurance; Both partners, .Keith and Ken Parnell must
iaint'ah fnsurance policies of $500,000"each; wit4i BBEcT listed as the
enefici. ry.

22, I eraonai~Qoarant: Both Keith and Ken Parnell moat'gttayantyrhe dehr in

f ll.

24. . arm: atztice; of~11 licenses-:. Borrowerdrnust fuzniSh, bank with copies of
11 oper. ring licenses on t'he overa11 business as well as Qe plants being
ertstm red(upon-crhrrhp1etion'p; -

'

crcunri matim oftGood standiit: borrower must-Antisll bank with letters
f-good: standing or other docurneptation evidencing that;Midlands Utility
nd rela ed, remains in compliance with DREC arrd%e Rublic Service
ommi .sion.

. t i e
axirraf:a leahiJ;-'2. :.As~oted;. ingjuagraPh-. fiver:@f~ dqcument, any loan
dvanci h are contingent upon Midlands Utility and oilrclated entities,
'eqaivu'g~thovh~tiorr:for. xheeec~. :rate-.in@yses te maintain the
ebt sei ~ice coverage at the required level.

"e 'i fe
hh11 b& co'name~ conflict widr arry tcrrnsm. provisIotts contained in the
oan D documents; then the tean DocuLnerIts shall take'ptiority.

7

Aue-Zg-ZO03 10:43

' Commi_nenl Letter to I_

July 29, 2003

From.BB&TCOMMERCIALLENDING

idland ; Utility, Bush River Utili

21. !

23.

24.

25.

/2f_6."

27. ¸

Thartrte-Loan and its terms do not violate any4aws inc_.uding, but not

mired-l.,, _any usury laws or similar-laws of. th_judsdicfi6n where '_h¢

6llfiier.,I is liScated. '

That ,tere are no pending or threatenodactions or suits against the

_/rr.o_+tl_.stMl:_ve.a mg_ri,xtadverse_ffect on its t_nancial

_nditio,,, or impair the ability of the Borrower to carry ola its business

_ostam-_y as now conducted,

.g-el_a_: The Borrower agrees .to..gtaimain its primary

eposit¢.,%acoo_.unt(s) with the Bank. "

_,,.Life insurance: Both partners, Keith. arm Ken P_mell must
aii_faii, insurance policies of $500,000eae_; wkti BB& T listed as the

:_

mefici.,ry.

•.rsonal Guaranty: 'Both Keith and Ken PamelI musvgua_'anty the debt in

ill.

_¢m_:.ataticm:ofall licenses.: Borrower:musLftirn.'_bark wi.fla copies of

11oper.,fing licenses on the overall business as wen as tlte plums being

!onstra,-ted'fupon_'omptcfion); -- ".... .:

roc'um_ matton'_rFGoofl'standiilg:_wer'nmst6mifisl}, bank with le!ters

f-goo6 _tanding or other documentation.evidencing.that i:Midlands Utility
ndrel-g_e_remai_incompliancewffffD]q_C-a-n'd'L.heBublicService

'ommi .sion.

)cbtS_,-viceCoverage:Borro.wermust maintaina Debt BerviceCoverage

afr_.of_:mE4ts_i,.V2.1._Ag:noted,:ifi:_tragr_P..h-:ff.Yeiof_ dq,cument: any loan

Ldvane_ _ are contingent upon Midlands Utility and or.relatecl entrees,

_g_glg_atior_:for._h_e_,-ra_ez.me_sases tO maintain the
lebt se_ ¢iee coverage at the required level, -.

._n.._i£ tll]_ P.Eov1g.lDn,. I_ any of the provisions of this eQmmitment letter
_h-alr_c congtrged-ro conflict with any terms_r'prov_s_ons contained inthe

Loan D._euments,-thon tho Loan Doeumen.3s shall take'pr.'ionty.
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Commitment L tter to

July 29, 2003
id]anus Utility, Bush River Uti

This Commitm

2003 (the "Expi
returned to the l

be rnp&i8. :t'et

aclmowledge y,
the:foHo~g-.

nt i's ol .".n for your acceptance until the close of business on August 11'",

ation 1.&ate"), at which time this Commitment expires if pot accepted and

ank, ]i i addition, this Commitment shall expire and'. the Bank shall not
'

.thg- Eaan-if th'e Loan does not ciose':bp XMepber 3Q', 2003. To
ul- acct 1)tance, please return a signed copy of this'!etier tp my attention al'

w rorbekeqthe Expiration Date:

Branch-Bankin~ and. Ti est Company

309 Columbia 'venue

Lexington, S.C. 29072

Very truly your,

BRANCH B. ~C ' MP.TRUST COMPANY

Eric Jewell

Title: BanR'n Qft*cer . .

Phone: (803. . 359-]i.80

g»t +
The foregoing. e and-nendiaton are-hereheteee:oined-erne~to this en day

of~A»

Keith smell:

By:

Ken P rnelT

Aug-Zg-ZO0310:43

Commitment Letter to

Ju_y 29, 2003

Prom-==_T CUI¢_ERCIAL LkRPlRb

lidlamfs Utility, Bush River Utii

This Commitm

2003 (the "Expi
returned to the

acknowledge yc

th_fol_o,,_g_ ,

BranchBanldn

309 Columbia

Lgxington, S.C

Very truly yore

Title: Ban:

Phone: _(803

nt is Ol,.:n for your acceptance until the close of business on August 11th,

'ation l_ate"), at which time this Commitment expi.res if _ot accepted and

lank, ],t addition, this Commilrnent shall expire and'the Bank shall not

_a_.rh'_:_E(_oi-f th_ Ldan does not el0_:by:_ber 30,th, 2003. To

.r acce 0tanee, please return a signed copy of this:!etter rp my attention at

,-dre_r.ort_ef_the Expiration Date:

and Tt ast Company

ro1111e

29072

F'dNG._.__4_TRUST COMPANY

_" Eric Jewell
t

ng Officer .......
" .N

1359-1,.80

day

irnelT
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Midlands Utili Inc.

9521421107

This Loan Agreement (the "Agreement" ) is made this 8th dsy ofAPril, 2004 by and between BRANCH BANKING AND TRUST COMPANY OF
SOUTH CAROLINA, a South Goblins banking corporation ("Bank"), and:

Midlands Utility, Inc, a South Carolina corporation ("Bortower"), having its chief executive office at 816 E Main St Lexington SC 29072.

Bush River Utilities, Inc, a South Camlina corporation ("Borrower" ), having its chief executive office at 816 E Main St Lexington SC 29072.

Development Service, Inc, a South Camlina corporation ("Bormwer"), having its chief executive office at 816 E Main St Lex'tngton SC 29072.

Keith Parnell dt Charles K. Parnell (individually "Guarantor" and collectively the "Guarantors" ).

The Borrower has applied to Bank for and the Bank has agreed to make, subject to the terms of this Agreement, the following loan(s) (hereinafter
referred to, singularly or collectively, ifmorc than one, as "Loan"):

Term Loan ("Term Loan") in the principal amount of$2,021,400 for the purpose of constructing up to four new wastewater treatment facilities as
approved by the public service commission„which shall be evidenced by the Bonower's Promissory Note dated ofeven date herewith payable in 18
(eighteen) consecutive monthly interest payments followed by 41 (forty-one) installments ofprincipal and interest and shall bear interest at a rate as
described more particularly in such note, the terna ofwhich are incorporated herein by reference. The Term Loan shall mature on 4/08/2009, when

the entire unpaid principal Balance then outstanding plus accrued interest thereon shall be paid in fulL Prepayment Compensation'. For any
prepayment of the Loan, the Bank shall be compensated as follows: 1%of the amount ofprincipal prepayment.

Section I Conditions Precedent

Thc Bank shall not be obligated to make any disbursement of Loan pmceeds until all of the following conditions have been satisfied by proper
evidence, cxecutior/ and/or delivery to the Bank of the following items in addition to this Agreement, all in form and substance satisfiictory to the

ank and the Bank's counsel in their sole discretion:

ote(s): The Note(s) evidencing the Loans(s) duly executed by thc Bormwer.
Mortgage(s)i The Mortgage(s) of Real Estate in which Bonower, or other owner thereof, shall grant to Bank a mortgage lien on the specificd real

property and improvements thereon ("Mortgaged Pmpe~.
Title Opinion: A favorable opinion of title &om legal counsel acceptable to the Bank ccrtifymg that the Borrower, or other ovmer thereof, has good

and marketable fee simple title to the Mortgaged Pmperty and that thc Mortgage(s) granted to the Bank constitutes a first priority lien thereon
without exceptions, except as are acceptable to the Bank and the Bank's counseL

Survey: A certified copy of a recent survey of the Mortgaged Property prepared by a registered land surveyor or a civil engineer.
Environmental Audit Report: A favorable "Phase P' unedited environmental audit (or comparable examination) covering the Mortgaged Property

&om an independent envimnmental engineering firm satisfactory to Bank which refiects that no hazardous waste, toxic substances, or other
hazardous materials have contaminated the Mortgaged Property or, if the Mortgaged Property hss been so contaminated, that it hss been
satisfactorily cleaned up in accordance with all Environmental Laws. The Bank shall be fully authorized to discuss all aspects of the audit viith
the engineering firm

Control Agreement: A Control Agreement pertaining to Deposit Accounts, Letters-Credit Rights and/or Electronic Chattel. Paper, as rcquhed in
connection with the Security Agreement(s).

Authorizatioo and CertiTicatei An Authorization and Ceitificate executed by each Debtor under which such Debtor authorizes Bank to file a UCC
Financing Statement describing collateral owned by such Debtor.

Commitment Feei A commitment fec (or balance thereof) of$12,500 payable to the Bank on the date of execution of the Loan Documents.

Corporate Resolution: A Corporate Resolution duly adopted by the Board of Directors of the Borrower authorizing the execution, delivery, and
performance of the Loan Documents on or in a form provided by or acceptable to Bank

Articles of Incorporation: A copy of the Articles of Incorporation and all other charter documents of the Bormwer, all 'file with and certi6ed by
the Secretary ofState of thc State of thc Bormwet's incorporation.

By-Lawsi A copy of the By-Laws of the Borrower, certified by the Secretary of the Borrower as to their completeness and accuracy.
Certilicate of Incumbencyi A certificate of the Secretary of the Bormwer certifying the names and true signatures of the officcts.of the Borrower

authorize'd to sign the Loan Documents.
Certificate of Existence: A certification of the Secretary of State (or other government authority) of the State of the Bormwer's Incorporation or

Organization as to the existence or good standing of the Borrower and its charter documents on file.
ipinion of Counsel: An opinion of counsel for the Borrower safisfiictoiy to thc Bank and the Ba'nk's counsel.

uaranty: Guaranty Agreement(s) duly executed by tbe Guarantor(s).
Assigament of Life Insurance Policy(les)i An assignment of life insurance policy(ies) as collateral on the life of Keith Parnell and Charles K.

Parnell in the amount of$500,000 each by an insurance company acceptable to the Bank

Securities Account pledge and Security Agreement(s)i A Securities Account 'Pledge and Security Agreement for each pledged securities
account maintained with an independent bmker or other securitie's intermediary.

Securities Account Control Agreement(s)i A Control Agreement for each pledged securities account maintained with an independent broker, or
securities intermediary.

Appraisal(s)t Two (2) copies of an appraisal ordered by the Bank of the estimated market value of the real and/or personal property offered as
collateral for the Loan(s) referenced herein. The appraisal(s) niust be addressed to the Bank and must conform to the 'Uniform Standards of
Professional Appraisal Practice ('VSPAP") adopted by the Appmisal Standards Board of the Appraisal Foundation. Any deviation &om thc
USPAP must be explained in the appraisal(s). The appiaiser(s) must be licensed and/or certified if required by applicable Federal Deposit
Insmance Corporation regulations or state laws.

Additional Documents: Receipt by the Bank of other approvals, opinions, or documents as the Bank may reasonably request With regard to
.dish'ursements for improvement:s on the 2.36 acreage, "Raintree Track", the issuance of a finalScction 2 Representatlonsand Warranties title insurance policy without exceptions for unrecorded plate.
The Borrower and Guarantor(s) represent and wanant to Bank that

2.01. Financial Statements. The balance sheet of the Bormwer and its subsidiaries, if any, and the related Statements of Income and Retained
Earnings of the Bonowcr and its subsidiaries, the accompanying footnotes together with the accountant's opinion thereon, and all other financial
information previously furnished to the Bank, are true and correct and fairly. reflect the financial condition of the Borrower snd its subsidiaries
as of the dates thereof, including all contingent liabilities ofevery type, and the financia condition of thc Borrower and its subsidiaries as stated

-I-
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LOAN AGREEMENT

_dlau& Utility_ Inc.
95.21421107 :

This Loan Agreement (the "Agreement _') is made this 8th day of Aprit, 2004 by and between BRANCH BANKING AND TRUST COMPANY OF
SOUTH CAROLINA, a South Carolina banking corporation ("Bank"), and:

Midlands Utility, In-', a South Carolina corporation ("Borrower"), having its chiefexecetlve office at 816 E Main St Lexington SC 29072.

Bush River Utilities, Inc, a South Carolina corporation ("Borrower"), having its chief executive office at 816 E Main St .Lexington SC 29072.

Development Service, Inc, a South Carolina corporation ("Borrower"), having its shief excoutive office at 816 E Main St Lex_ington SC 29072.

Keith Parnell & Charles IC Parnell (individually "Guarantor'* and collectively the "Guarantors").

The Borrower has applied to Bank for and the Bank has agreed to make, subject to the terms of this Agreement, the following loan(s) (hereinafter
referred to, singularly or collectively, if'more than one, as "Loan"):

Term Loan ("Term Loan") in the principal amount of $2,021,400 for the purpose of constructing up to four new wnstewater treatment facilities as
approved by the public service commission, which shall be evidenced by the Borrower's Promissory Note dated of even date herewith payable in 18
(eighteen) consecutive monthly interest payments followed by 41 (forty-one) installments of principal and interest and shall bear interest at a rate as

described more particularly in such note, the terms of which are incorporated herein by reference. The Teem Loan shall mature on 4/08/2009, when

the entire unpaid principal 5alance them outstanding pins accrued interest thereon shall be paid in full. Prepayment Compensation: For any

prepayment of the Loan the Bank shM1 be compansatod as follows: 1% of the amount of principal prepayment.

Section 1 Conditions Precedent

The Bank shall not be obligated to make any disbursement Of Loan proceeds until all of the following conditions have been satisfied by proper
evidence, exesutio_ and/or delivery to the Bank of the following items in addition to this Agreement, all in form and substance satisfactory to the

ank and the Bank's counsel in their sole discretion: . •

ore(s): The Note(s) evidencing the Loans(s) duly ¢_.ecuted by the Borrower.
Mortgage(s): The Mortgage(s) of Real Estate'in which Borrower, or other owner thereof, shall grant to Bank a mortgage lieu on the specified real

property and improvements thereon ("Mortgaged PropeWfg.

Title Opinion: A fayorable opinion of title _om legal counsel acoeptable to the Bank certifying that the Borrower, or other owner therenK has good
and marketable fee simple title to the Mortgaged Property and that the Mortgage(s) granted to the Bank coI_titutes a first priority lie.r/thereon
without exceptions, except as are acceptable to the Bank and the Bank's counsel.

Survey: A certified copy of a recent survey of the Mortgaged'Property prepa._ by a registered land surveyor or a civil engineer.

Environmental Audit Report: A favorable "Phase P' unedited environmental audit (or comparable examination) coveting the Mortgaged Property
from an independent environmental engineering fL,'msatisfactory to Bank which reflects that no hazardous waste, toxic sub.stances, or other
hazardous materials have contaminated the Mortgaged Property or, if the Mortgaged Property has been so contaminated, that it has be_-n

satisfactorily cleaned up in accordance with all Environmental Laws. The Bank shall be fully authorized to discuss, all aspects of the audit with
the engineering firm.

Control Agreement: A Control Agreement pertaining to Deposit Accounts, Letter-of-Credit Rights and/or Electronic Chattel-Paper, as required in
connection with the Security Agreement(s). o

Authorization and Certificate: An Authorization and Certificate execute, by each Debtor under which such Debtor authorizes Bank to file a UCC
Financing Statement describing collateral owned by such Debtor.

Commitment Fee: A commitment fee (or balance thereo 0 of $12,500 payable to the Bank On the date of execution of the Loan Documenls.

Corporate Resolution: A Corporate Resolution duly adopted hy the Board of Director_ of the Borrower authorizing the execution, delivery, and
performance of the Loan Documents on or in a form provided by or acceptable to Bank.

Articles of Incorporation: A copy of the Articles of Incorporation and all other charter documents of the Borrower, all filed with and certified by
thp Secretary of S_te of the State of the Borrow_s incorporation.

By-Laws: A copy of the By-Laws of the Bonvwer, certified by the Secretary Of the Borrower as to their completeness and accuracy.
Certificate of Incumbency: A certificate of the Scvretary of the Borrower _rtifying the names and true signatures of the officors_of the Borrower

anthorized to sign the Loan Documents.

Certificate of Exhtence: A certification of the Secretary of Stste (or oth_ government authority) of the State of the Borrower's Incorporution or
Organization as to the existence or good standing of the Borrower and its charter documents on file.

i_Plnioa of Counsel: An opinion of counsel for the Borrower satisfactory to the Bank and the Bahk's counsel.

_uaranty: Guaranty Agreemea..t(s) duly executed by the Guarantor(s). '
Assignment of Life Insurance Policy(leo): An assignment of life insurance policy(leo) as collateral on the life of Keith Parnell and Charles K.

Parnell in the amount of $500,000 each by an insurance company aecet_tsble to the Bank.

Securities Account Pledge and Security Agreement(s): A Securities Account Pledge and Security Agreement for each pledged securities
account maintained with an independent broker or other securities intermediary.

Securities Account Control Agreement(a): A Control Agreement for each pledged securities account maintained with an independent broker, or
securities intermediary.

Appraisal(i): Two (2) copies of an appraisal ordered by the Bank of the estimated market value Of the real and/or personal property offered as
collateral for the Loan(s) referenced herein. The appraisal(s) nlust be "addressed to the Bank and must conform to the'Uniform Standards of

Professional Appraisal Practice ("USPAP") adopted by the Appraisal Standards Board of the Appraisal Fottudation. Any devinti'on from the

USPAP must be explained in the appraisal(s). The appraiser(s) must be licensed and/or certified if required by applicable Federal Deposit
InsuranceCorporationregulationsor state l/tw_

Additional Documents: Receipt by the Bank of other approvals, opinions, or documents as the Bank may reasonably t'equest. Wi Ch r ego rd t o
.disb'ursements for improvements on the 2.36 acreage, "Raintree Track", the issuance of a final

Seetion2ReprasentationsanflWarrantlas title insurance policy without exceptious fo.r unrecorded plats.

The Borrower and Guarantor(s) represent and warrant to Bank tha_

2.01. Financial Statements. The balance sheet of the Borrower and its subsidiaries, if any, and the related Statements of Income and Retained
Earnings of the Borrower and its subsidiaries, the accompanying footobtes together with the accountant's opinion th_een, and all other financial
information previously furnished to the Bank, are true and ccrrect and fairly.reflect the financial condition of the Borrower and its subsidiaries

as of the dates thereof, including all contingent liabilities of every type, and the financial condition of the Borrower and its subsidiaries as stated
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npt changed matenally and adversely since the date thereof. Each Guarantor further represents and wanants that all ~cial
statements provided by such Guarantor to Bank concerning such Guarantor's financial condition are true aad correct and fairly represent such

Guarantor*s financial condition as of the dates thereof

2,02. Name, Capadty and Standing; The Barrawer's exact legal usmc is conectly stated in the initial paragraph af the Agreement. If the

Borrower and/or any Gusnmtoz is a corporation, general partnership, limited partnership, limited liability partnership, or limited liability

cpmpauy each wanants and represents that it is duly organized snd validly existing under the laws of its respective state of incorporation or

pzganizatian; that it and/or its subsidiaries; if any, are duly qualified and in good standing in every ather state in which the nature of their

business shall require such qualification, and arc each duly authorized by their board of directors, general partners or member/manager(s),

respectively, to enter into and perform the obligations under thc Loan Documents.

2.03. No Violation of Other Agreements. The cxecufion of thc Loan Documents, and the perfonnance by the Bonower, by any snd all

p gore weicd ors (whether the Bormwer or other owners of collateral pmperty securing payment of the Loan (hereinsficr sometimes referred to as the

"pledgpr")) or by the Guarantor(s) thereunder will not violate 'any provision, as applicable, of its articles of incorporation, by-laws, iuticles of

organization, operating agreement, agreement of partnership, limited partnership or limited liability partnership, or, of any law, other agreement,

indenture, note, or other instzument binding upon the Borrower, Pledgor or Guarantor(s), or give cause for the accelcratian af any af the

respective obligations of the Bormwer or Gusrantai(s).

2.04. Authority. All authority from and appmval by any federal, state, or local governmental body, commission or agency necessary to the

making, validity, oi enfomeability of this Agreement and the other Loan Documents has been obtained.

2.05. Asset Ownership. The Borrower and each Ciuarautor have'good and marketable title to all of the properties and assets reflected on the

balance sheets snd financial statements furnished to the Bank, snd all such properties and assets are &ce and clear of moztgagcs, deed's of trust,

pledges liens, and all other encumbrances except ss otherwise disclosed by such financial statements. In addition, each other owner of
collateral hat good and marketable title to such collateral, free snd clear of any liens, security interests and encumbrances, except as otherwise

disclosed to Bank
2.06. Discharge of Liens and Taxes. The Bonower and its subsidiaries, if any, and each Guarantor have filed, paid, and/or discharged all

taxes or other claims which may become a lien on any of their respective properties or assets, excepting to the extent that such items are being

appropriately contested in gpod faith and for which an adequate reserve (in an amount acceptable to Bank) for the payment thereof is being

maintained.
2.07. Regulation U. None of the Loan proceeds shall be used directly or indirectly for the purpose af purchasing or canying any margin stock

in violation of the provisions ofRegulation U of the Board ofGovernors of the Federal Reserve System.

2.0g. ERISA. Each employee bene6t plan, as defined by the Employee Retirement Income Security Act of 1974, as amended ("ERISA"),
maintained by the Borrower or by any subsidiszy of the Bonower or Guarantor(s) meets, as ai'the date hereof, the minimum funding standards

of Section 302 of ERISA, all applicable requirements of ERISA and of the Internal Revenue Code of 1986, as amended, and no "Reportable
Event" nor "Prohibited Transaction" (as defined by ERL'A) hss occurred with respect to any such plan.
2.09. Litigation. 'Ibere is no claim, action, suit or pmceeding pending, threatened or reasonably anticipated before any comt, commission,
administrafive agency, whether State or Federal, or arbitration which will materially adversely affect the financial condition, operations,
properties, or business of the Bormwer or its subsidiaries, if any, or the Guarantor(s), or tbe ability of the Borrower or the Ciuarantor(s) to
perform their obligations under the Loan Documents.

2„10.' Other AgzeementL The representations and wananties made by Bonower to Bank in the other Loan Documents are true and correct in

all respects on the date hereof.
2.11. Bindtug and Enforceable. The Losu Documents, when cxi:ected, shall constitute valid and bindhig oidigations of the Bormwer and
Guazsnt'oza respectively, the execution of such Loan Documents has been duly authorized by the parties thereto, and are enforceable in
accordance with their terms, except as may be limited by bankruptcy, insolvency, moratorium, or shzdisr laws aff'ecting creditors' rights

genendly.
2.12. Commerxdal Purpose. The Loan(s) are not "consumer transactions", as defined in thc South Camlina Unifarm Commercial Code, and
none of the collateral was or will be purchased or held primarily for personal, fiunily or household purposes.

Section 3 Affirmative Covenants

The Borrower covenants and agrees that from the date hereof and until payment in full of all indebtedness and performance of all oblig'ations owed

under the Loan Documents, Bonower shall

3.01. Maintain Existence and Current Legal Form of Business, (a)'Maintain its existence and good standing in the state of its incorporation
or organization, (b) mainthin its current legal form ofbusiness indicated above, and, (c) as applicable, qualify snd remain qualified as a foreign
corporation, general parmcrship, limited partnership, limited liability partnership or limited liiability company in each jurisdiction in which such

qualification is required.

3.02. Maintain Records. Keep adequate records and books of account, in which complete entries will be made in accordance with GAAP
consistently applied, reflecting all fmancial ~ons of the Botmwer.

3.03. Maintain Properties. Maintain, keep, and preserve all of its properties (tangible and intangible) including the collateral necessary or
useful in thc conduct of its business in good working order and condition, prdiiuuy wear and tear excepted.
3.04. Conduct of Business. Continue to engage in an cfficieat, pmdent, and economical manner io a business of the same general type as now
conducted.
3.05.' Maintain Ihi;urance. Maintain insurance with financially sound snd reputable insurance companies or associations in such amounts and

covering such risks as are usually cerned by companies engaged in the same oz a similar business, and business interruption insurance if
ired by Bank, which insurance may provide for reasonable deductible(s). 'Ibe Bank shall be named as lass payee (Long Form) on all

policies whibh apply to tbe Bank's collateral, and the Borrower shall deliver certificates of insurance at closing evidencing same. ' All such
insurance poficies shall provide, snd the ccztlficates shall state, that no policy wlH be terminated without 20 days prior written notice to Bank
3;06. Comply With Laws. Comply in all respects with all applicable laws, rules, regulations, and orders mcluding, without limitation, paying
before the delmquency of all taxes, assessments, and governmental charges imposed upon it or upon its property, snd all Environmental Laws.
3.07. Right of Inspection. Permit thc officers aud authorized agents of the Bank, at any reasonable time or times in the Bank's sole discretion,
to examine and make copies of the 'zeconh and books af account of, to visit the pmpezties of the Borrower, and to discuss such matters with any
officers, directors, managers, members or partners, limited or general of the Bonnwer, and the Burrower's independent accountant as the Bank
deems necessary and prapcr.
3.08. Reporting Requirements. Furnish to the Bank

Quarterly Financial Statements" . As soon as available and not mare than 60 (sixty) days afier the end of each quarter, balance sheets,
statements of income, cash flow, and retained earnings for the period ended and a statement of changes in the financial position, all in
reasonable detail, and all prepared in accordance with GAAP consistently applied snd certified as true and correct by an officcr, general
panner or manager (or member(s)) of the Borrower, as appropriate:
Annual Financial Statements: As soon as available snd not more than 120 (one hundred and twenty) days afier the cnd of each fiscal
year, balan'ce sheets, statements of income, and rctaincd earnings for the period ended and a statement of changes in the financial
position, all in reasonable detail, and all prepared in accordance with GAAP consistently applied.
Notice of Llfigation: Promptly after the receipt by the Bonower, or by any Guarantor ofwhich Borrowe'r has knowledge, of notice or
complaint of.any action, suit, and proceeding before any court or administrative agency of any type which, if determined idversely,
could have a material adverse effect on the 6nancial condition, pmpcrtics, or operations of the Borrower or Guarantor, as appmpriate.

@

@

O

BB&T
LOAN AGREEMENT

thereinhas not changedmate[i/allyand adverselysincethedatethereof_Each Guarantorfurtherrepresentsand warrantsthatallfinancial

statementsprovidedby suchGuarantortoBank cunccmingsuch Guarantor'sfinancialconditionaretrue and correctand fairlyrepresentsuch
Guarantor's financial conditionasof the dates theren£

2.02. Name, Capadty and Standing. The Borrower's exact legal name is correctly s'tated in the initial paragraph oftha Agreement. If the

Borrower and/orany Guarantorisa corporation, generalparmersh]p',limitedpartnership,limitedliabilitypartnership,or limitedliability

company, each warrants and represents that it is duly organized and validly existing under the laws of its respective state of incorporation or
organization; that it and/or its subsidiaries/if any, are duly qualified and in good standing in every other state in which the nature of their

business shall require such qualification, and arc each duly authorized by their board of directors, general partners or member/manager(s),
respectively, to enter into and perform the obligations trader the Loan Documents.

2.03. No Violation of Other Agreements. The execution of the Loan DoCuments, and the performance by the Borrower, by any and all
pledgors (whether the Borrower or other owners of collateral property securing payment of the Loan (hereinafter sometimes referred to as the
"Pledg0f')) or by the Guar_tor(s) thereunder will not violate any provision, as applicable, of its articles of incorporation, by-laws, m'ticles of

organization, operating agreement, agreement of partnership, limited partnership or limited liability partnership, or, of any law, other agreement,
indenture, note, or other ihslnmlent binding upon the Borrower, Pledgor or Guarantor(s), or give cause for the acceleration of any of the
respective obl!gatious of the Borrower or Gueranto/(s).

2.04. Authority. All authority fi'om and eppmval by any federal, state, or local governmental body, commission or agency necessary to the
making, validity, oi" enforceability of this Agreement and the other Loafi Documents has been obtained.

2.05. Asset Ownership. The Borrower and each Guarantor have'good and marketable title to all of the properties and assets reflected on the

balance sheets and financial'statements furnished to the Bank, and all such properties and assets are free and clear of mortgages, deeds oflrust,
pledges, liens, and all other encumbrances except as otherwise disclosed by such financial statements. In addition, each other owner of

collateral h_ good and marketable title to such collateral, fruc and clear of any liens, security intew_ts and encumbrances, except as otherwise
disclosod to Bank.

2.06. Discharge of Liens and Taxes. The Borrower and its subsidiaries, if any, and each Guarantor have filed, paid, and/or discharged all

_es or other claims which may become a lien on any of their respective properties or assets, excepting to the extent that such items are being
appropriately contested in good faith and for which an adequate reserve (in an amount acceptable to Bank) for the payment thereof is beingmaintained.

2.07. Regulation U. None of the Loan proceeds shall be used directly or indirectly for the purpose ofpurohasing or earryingany margin stock
in violation of the provisions of Regulation U of the Board of Governors of the Federal Reserve System.

2.08. ERIgA. Each empl6yee benefit plan, as defined by the Employee Retirement Income Security Ant of 1974, as amended ("ERISA"),

on_fta_._nedby_ EB_So_e_l_rbYi=LlcSU_;a_yoL_yo_Tw_ or.Gu ,a_antor(s) m_ts, as of the date hereof, the mininmm funding standards
• . \. --. _¢ -_........ . _,_A ano oI me m_emm Kevenue Code of 1986 ,_.a .._ ._,

Event" nor "Proinblte_ Transaction" (as defined by ERISA) has occurred with respect to any such plan. , as am...... , ..... 'Reportable

2.09. Llflgation_ There is no claim, action, suit or proceeding pending, threatened or reasonably anticipated before any court, cdmmission,

administrative agency, whether State or Federal, or arbitration which will materially adversely affect the financial condition, operations,
properties, or business of the Borrower or its subsidiaries, if any, or the Guarantor(s), or the ability of th_ Borrower or the Guarantor(s) toperform their obligations under the Loan Documents.

2.10;Other Agreements. The _presentationsand warrantiesmade byBorrower toBank intheotherLoan Documents aretrueand correctin
allrespectson thedatehereo£

2.11.Bindlng and Enforceable..The Loan Documents,when execoted,shallconstitutevalidand bindingobligationsof theBorrower and

Guarantorarespectively,the executionof such Loan Documents bus been duly authorizedby the partiesthereto,and are enforceablein

accordance with their terms, except as may be limited by ben_pt_, insolvency, moratorium, or similar laws affecting creditors' fightsgenerally.

2.12• Conlmeralal Purpose." The Loan(s) am not "consumer transactions", as defme_l in the South Carolina Uniform Commercial Code, 8hd
none of the collateral was or will be put,used or held primarily for pc_onal, family or household purposes.

Section 3 Affirmative Covenants

The Borrower covenants and agrees that from the date hereof and until payment in fall of all indebtedness and performance of all obligations owed
under the Loan Documents, Borrower shall:

3.01. Maintain Exhtence and Current Legal Form of Business. (a) Maintain its existence and good standing in the state of its incorporation
or organization, (b) malnthin its current legal form ot:business indicated above, and, (c) as applicable, qualify and remain qualified as a foreign
corporation, general partnership, limited partocrahip, limited liability partnership or limited liability company in each jurisdiction in which such
qualification is required.

3.02. Maintain Records. Keep adequat_ records and books of account, in which complete entries will he made in accordance with GAAP
consistently applied, reflecting all finandal transactions of the Borrower. "

3.03. Maintain Properties. Maintain, keep, and preserve all of its properties (tangible and intangible) including the collateral necessary or
useful in the conduct of its business in good working order and condition, ordinary wear and tear excepted•

3.04. Conduct of Business. Continue to eegage in an efficient, prudent, and economical manner in a business of the same general t,)pe as nowconducted.

3.05_ Maintain Inburance. ..... _ •
Maintaininsurancewlthfinancrallysoundand reputableinsurancecompaniesorassociationsinsuch amountsand

coveringsucb risksasare usuallycarriedby companies angagedinthesam_ or a Similarbusiness,and businessinterruptioninsuranceif

requiredby Bank, which insurancemayprovide forreasonabledeductible(s).The Bank shallbe named _ losspayee (Long Form) on all

policieswhinh applyto theBank'scollateral,and the Borrowershalldelivercertificatesof insuranceatclosingevidencingsame.All such

insurancepoliciesshallprovide,and ihecertificatesshallstate,thatnopolicywillbeterminatedwithout20 dayspriorwrittennoticetoBank.

3;06.Cbmply With Laws. C0mplyin allrespectswithallappll_blelaws,roles,regulations,and ordersincluding,withoutlimitation,paying
beforethedelinquencyofalltaxes,assessments,and governmentalchargesimposedupon itorupon itsproperty,and allEnvironmentalLaws.

3.07.Right ofluspectian.Permittheofl]cemand authorizedagentsoftheBank,atany reasonabletimeortimesintheBank'ssolediscretion,

toexamineand make copies'ofthe_o.izisand booksofaccountof_tovisitthepropertiespftheBorrower,and todiscusssuchmatterswithany
officers,directors,managers,members orpartners,limitedorgeneraloftheBorrower,and theBnrrow_s independentaccountantastheBank
deems nc_.ssary and proper. _ "

3.08. ReportingRequlremants. Furnish to theBank:

Quarterly Financial Statements: As soon as available and not more than 60 (sixty) days after the end of each quarter, balance abeets, _
statements of income, cash flow, end retained earnings for the period ended and a statement of changes in the financial position, all in
reasonable detail, and all prepared in accordance with GAAP consistently applied and certified as true and correct by an officer, general
parmer or manager (0r member(s)) oftha Borrower, as appropriate.°

Annual Financial Statements: As _on as available and not more than 120 (one hundred and twenty) days after the end ofeanil fiscal
year, balan_ sheets, sta_mants of income, and retained earnings for the period ended and a statement of changes in the financialposition, all " " '

m reasonable detail, and all prepared in accordance with GAAP conslstenfly applied.

Notice of Litigation: Promptly after the receipt by the Borrower, or by any Guarantor of which Borrow_ has knowledge, of notice or

complaint of-any action, suit, and proceeding before any court or admlnim'ative agency of any type whlch, oif determined adversely,• . .. . ,•

couldhavea matenaladversec:ffeetonthefinanomlcond_uon,properues,oroperationsoftheBorrowerorGuarantor, as appropriate.
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Tax Returns: As soon as avafisble each year, complete copies (including all schedules) of aH state and federal tax returns filed by

Borrower.
Notice of Default: Pmmptly upon discovery or knowledge thereof, notice of the existence of any event of default under this Agreement

or any other Loan Documents.

Other Information: Such other information as the, Beak may fiom time to time reasonably request.

3.09. Deposit Accounts. Maintain substantially all of its demand deposit/operating accounts with the Bank

3.10, Affirmative Covenants from other Loan Documents. All affirmative covenants contained in any Mortgage, Security Agreemcht,

Assignment of Leases snd Ri:ats, or other security document executed by the Borrower which sre deuce&ed in paragraph 2 hereof are

hereby incorporated by reference herein.

Section 4 Guarantor(s) Covenants

Each Guarantor covenants and agrees that fiom the date hereof and until payment in full of all indebtedness and performance of sll obligafions owed

under the Loan Documents, Guarantor shall:

4.pl, Maintain Existence and Current Legal Form of Business. If Guarantor is a corporation, partnership, limited partnership, limited liability

partnership or limited liability company, (a) maintain its existence snd good standing in tbe state of its incorporation or organization, (b) maintain its

current legal form of business as shown on the guaranty agreenient provided by Guarantor to Bank in connection with the Lo'sn, and (c) without the

Bank's prior wriuen consent, change Guarantor's name, or enter into any merger, consolidation, reorganization or exchange of stock, ownership

interests or assets, and (d) as applicable, qualify and remain qualified as a foreign corporation, general partnership, limited partnership, limited

liability partnership or limited liability company in each jurisdiction in which such qualification is requiired.

4.022tf atntain Properties. Not, without the prior written consent of Bank, sell, transfer or otherwise dispose of all or substantially all of Guarantor's

properties (tingib! e and intangible), except in the ordinary course ofbusiness.

4.03.Comply With Laws. Comply in all respects with all applicable laws, rules, regulations, and orders including, without limitation, paying before

the delinquency of all taxes, assessments, and governmental charges imposed or assessed upon Guarantor or upon Guarantor's property, and all

Envimnmental Laws.
4.04. Reporting Requirements. Furnish to the Bank

Annual Financial Statement(s)i If Guarantor is an individual, a personal financisl statement pmmptly alter the aaniverssry date of the Loan,

on form provided by the Bank and in such reasonable detail as the Bank may require; or, if Guarantor is a corporation, general partnership,

limited partnership„ limited liability partnership or limited liability company, as soon as available aad not more than 120 (one hundred and

twenty) days afier the end of'each fiscal year of Guarantor, balance sheets, statements of income, and retained earnings for the period ended

and a statement of changes in financial position, on form(s) to bc provided by thc Bank, all in reasonable detail, and all prepared in accordance

with GAAP consisteertly applied.
Notice of Lifigafiont Promptly afier the receipt by Guarantor, or by Borrower of which Guarantor has knowledge, o'f notice of any action,

suit, and proceeding before any court or governmental a'gency ofany type. which, if determined adversely, could have a material adverse effect
on the financial condition, properties, or operations of the Guarantor or Bormwer, ss appmpriate.

4.05.Transfer of Ownership. Not, without the prior written consent of the. Bank If Guarantor is a corporation, (a) issue, transfer or sell any riew

class of stock, or (b) issue, transfer or sell, in the aggregate, fiom its treasury stock arid/or currently authorized but anissued shares of any class of
stock, more than 10% of the total number of all such issued and outstanding shares as of the date of this Agreement, "or, if Borrower is a general

partnership, limited partnership, limited liability partnership or limited liability company, issue, transfer or sell any interest in Bonower. .

4.06.Tax Returns: As soon as available each year, furnish complete copies (including all schedules) of, all state and fedeml tax returns filcd by
Guarantor.
4.07.Other Infoi matlon: Furnish such other information as the Bank may fiom time to time reasonably request. .

Section 5 Financial Covenants

The Borrower covenants and agrees that fiom the date hereof until payment in full of all indebtedness and the peiformsace of all obligations under

the Loan Documents, the Borrower shall at all times maintain the following fiatmcisl covenants and mtios all in accordance with GAAP unless
otherwise specified:
5.013)ebt Service Coverage. Bormwer must maintain a Debt Service Coverage ratio ofat least 1.20.
5.02&dvances Proceeds fiom the loan designated for improvements shall only be advanced after the Bormwer has obtained appmval for the rate
increase 1'rom the Public Service Commission, that will allow the Borrower's income to support the debt at the rcquircd coverage rate (1.20) as stated
above in section 5.01.

Section 6 Negative Covenants

The Bormwer covenants and agrees that fiom the date hereof and until'payment in full of all indebtedness and perfonnance of all obligations under

the Ixian Documents, the Borrower shall not, without the prior written consent of thc Bank:
~

~ ~6.01. Liens. Create, incur, assume, or sufFer to exist any lien upon or with respect to any of Borrower's properties, or the properties of any
Pledgor securing payment of the Loan, now owned or hereaiier acquired, except:

(a) Liens snd security interests in favor of the Banlq

(b) Liens for taxes not yet due and payable or otherwise behtg coatested in good fidth and for which appropriate reserves are maintained;

(c) Other liens imposed by law not yet due and payable, or otherwise being contested in good firith and for which appropriate reserves sre
maintained;

(d) Liens on NIA securing an obligatioa to NIA not to exceed $ N/A, or described oa Schedule "N/A " attached hereto;
(e) purchase money security interests on aay pmperty hereafter sequin@ provided that such lien shall attach only to the pmperty

acquired.
6.02. Debt. Create, incur, assume, or suffer to exist any debt, excepa

(s) Debt to the Bantq

(b) Debt outstanding on the date hereof and shown on the most recent financial statements submitted to the Bank;
(c) Accounts payable to trade creditors incurred in tbe ordinary course ofbusiness;

(d) Debt secured by purchase money security interests as outlined above in Section 6.01 (e);
(e) Additional debt not to exceed 5 N/A in the aggregate at any time.

6.03. Capital Expenditures. Expenditures for fixcd assets in any fiscal year shall not exceed in tbe aggregate the sum of 5 N/A.
6.04. Change of Legal Form of Business; Purchase of Assets. Change Borrower's name or the legal foun of Bormwer's business as shown

above, whether by merger, consolidation, conversion or othetvrise, and Borrower shall not purchase all or substantially all of thc assets
or business of any Person.

6.05. Leases. Create, incur, assume, or suffer to exist any leases, except
(a) Leases outstanding on the date hereof sad showing on the most recent financial statement submitted to tbe Bank;
(b) Operating Leases for machinery and equipment which do not in the aggregate require payments in excess of $ N/A in any fiscal yeir

of the Bormwer.
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Tax Returns: As soon as available each year, complete copies (including all schedules) of all state and federal tax returns filed by"
Borrower.

Notice of Default: Promptly upon discovery or knowledge therecf, notice of the existence of any event of default under this Agreement
or any other Loan Documents.

Other Information: Such other hiformation as the Bank may from time to time reasonably request
3.09. Deposit Accounts. Maintain substantially all of its demand depnsit/operating accounts with the Bank.

3.10. Affirmative Covenants from other Loan Documents. All affirmative covenants contained in any Mortgage, Security Agreement,
Assignment of Leases and R_nts, or other security.d0munent executed by the Borrower which are described in paragraph 2 herenf are
hereby incorporated by reference herein.

Section 4 Guarantor(e) Covenants

Each Guarantor covenants and agra_ that from the date harenf anduntil payment in full of all indebtedness and perfo nnm3ce of all obligations owed
under the Loan Documents, Guarantor shall:

4.01. Maintain Existence and Current Legal Form of Business. If Guarantor is a corporation, partnership, limited partnerchip, limited liability

partnership or limited liability company, (a) maintain its existence and good standing in the state of its incorporation or organization, Co) maintain its
c_t legal form of bnsiness as shown on the guaranty agreanient provided by Guarantor to Bank in connectiott with the Lo'an, and (c) without the

Bank's prior written coasent, change Guarantor's name, or enter into any merger, c6naolidatian, i'enrganization or exchange of stock, ownership
interests or assets, and (d) as appl!cable, qualify and remain qualified as'a foreign corporation, general partnership, limited partnership, limited
liability partnership or limited liability company in each jurisdiction in which such qualification is required.

4.02.Malntain Properties. Hot, without the prior written consent of Bank, sell, transfer or otherwise dispose of all or substantially all of GUarantor's
properties (tangible and intangible), except in. the ordinary course of business.

4.03.Comply With Laws. Comply in all respects with all applicable laws, rules regulations, and orders including, without limitation, paying before
the delinquency of all taxes, assessments, and governmental charges imposed or _sassed upon Guarantor or upon Guarantor's property, and all
Environmental Laws.

4.04. Reporting Requirements. Fumiab to the Bank:

Annual Financlai.Statement(e): If Guarantor is an individual, a persunal financial statement promptly aft_ the anniversary daft: of the Loan,

on form provided by the Bank and in such reasonable detail as the Bank may require; or, if Guarantor is a corporation, general partnership,
limited partnership, limited liability partaerchip or limited liability company, as soon as available and not more than 120 (one hundred and

O twenty) days after the end of each fiscal year of Guarantor, balance sheets, statements of income, and retained eaminga for the period endedand a statement of changes in financial position, on form(s) tobe provided by the Bank, all in reasonable detail and all'prepared in accordance
with GAAP consistently applied. "

Notice of Litigation: Promptly afl_ the receipt by Guarantor, or by Borrower of which Guarantor has knowledge, of notice of any action,
suit, and proceeding before any court or governmental a'ga.ncy of any type.which, if determined adversely, could have a material adverse effect
on the financial condition, properties, or operatlohs of the Guarantor or Borrower, as appropriate.

4.05.Transfer of Ownership. Not, without the prior writtau consent of theoBank: If Guarsntor_is a c9_rporation, (a) issue, tramfei" or sell any ti_7
class of stock, or Co) issue, transfer or sell, in the aggregate, from its treasmy stock at/d/or currently authorized but unissued shares of any class of

stock, more than 10% of the total number of all such issued and outstanding shares as of the date of this Agreement; or, if Borrower is a general
partnerabip, limited partnership, lib'ted liability partnership or limited liability company, issue, transfer or sell any interest in Borrower.

4.06.Tax Returns: As soon as available each year; furnish complete copies (including all schedules) of. all state and federal tax returns filed by
Guarantor.

4.07.Other Information: Furnish such 9tber information as the Bank may from time to time reasonably rettuesL.

Section S Financial CoveXtants

The Borrower covenants and agrees that from the date hereof until payment in full of all indebtedness anti the pei'formance of all obligations under
the Loan Documents, the Borrower shall at all times maintain the following financial _:ovenants and ratios all in"accordance with GAAP unless
otherwise sp_cii_ed:

5.01.Debt Service Coverage. Borrower must maintain a Debt Service Coverage ratio of at least 1.20.

5.02.Advances Proc6eds from the loan designated for improvements shall only be advanced after the Borrower has obtalned approval for the rote
increase from the Public Service Commission, that will allow the Borrower's income to support the debt at the required coverage rate (1.20) as stated
above in section 5.01.

Section 6 Negative Covenants

The Borvawer covenants and agrees that from the date here0f and until:payment in full of all indebtedness and performance of all obligations under
the Loan Documents, the Borrower shall not, without the prior written consent of the Bank:

O 6.01. Liens. Create, incur, assume, or su'ffer to exist any lien upon or with respect to any of Borrower,s properties, or the properties of anyPledgor securing payment oftbo Loan, now owned or hereafter acquired, except.
(e) Liens and security interesta in favor 0fthe Bank;

Co) Liens for taxes not yet due and payable or otherwise being contested in good faith and for which appropriate reserves are maintained;

(e) Other liens imposed by law not yet due and payable, or otherwise being contested in good faith and for which appropriate reserves are
maintained;

(d) ' Liens on N/A securing an obligation to N/A not to exceed $ N/A, or described on Schedule "N/A" attached hereto;

(e) purchase money sem_ty interests on any property hereafter aca:Luired, provided that such lien shall attach only to the property
acquired.

6.02. Debt. Create, incur, assume, or suffer to exist any debt, except:
(a) Debt to the Bank; .

Co) Deb t outstanding on the date hereof and shown on the most recent financial statements submitted to the Bank;
(c) Accounts payable to trade creditors inourred in the ordinary course of business;

(d) Debt secured by purchase money security interests as outlined above in Section 6.01 (e);
(e) Additional debt not to exceed $ N/A in the aggregate at any time.

6.03. Capital Expenditures. Expenditures .forfixed assets in any fiscal yeer shall not exeecd in the aggregate the sum of $ N/A.
6.04. Change of Legal Form of Business; Purchase of Asseta. Cbenga Borrower's name or the legal form of Borrower's business as shown

above, whether b.y merger, consolidation, conversion or otherwise, and Borrower shall not purchase all or substantially all of the assets
or business of any Person.

6.05. Leases. Create, incur, assume, or suffer to exist any leases, except:

(a) Leases outstanding on the date hersofand showing on the most recent financial statement submitted to the Bank;

CO) Operating Leases for machinery and equipment which do not in the aggregate require payments in excess of$ N/A in any fiscal yearof the Borrower.
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6.06. Dividends or Distributions; Acqutsitlou of Capital Stock or Other Ownership Interests. Declare or pay any dividends or

distributions of any kind, or purchase or redeem, retire, or otherwise acquire sny ofBorrower's capital stock or other ownership interests,

now or hereafter outstanding, m excess of $ N/A in any fiscal year of the Borrbwer.

6.07. Salaries. Salaries snd any other cash compensation to ownexs/officers/paxtners/managers shall be limited as follovrs: N/A.

6.p8. Guaranties. Assume, guarantee, endorse, or otherwise be or become directly or contingently liable for obligations of any Pe'rson, except

guaranties by endorsement ofnegotiable instruments for deposit or collection or similar transactions in the ordinary course of business.

6.09. Loans. Loans to directors, officers, partners, members, shareholders, subsidiaries and affiliates shall be limited as follows: N/A

6.10. Disposition of Assets. Sell, lease, or otherwise dispose of any of its assets or properties except in the ordinary and usual course of its

business.

6,11. Transfer of Ownership. IfBoxmwer is a corporation, (a) issue, transfer or sell any new class of stock, or (b) issue, transfer or sell, in

the aggregate, from its treasury stock and/or cunently authorize but unissued shaies of any class of stock, more than 10% of the total

number of all such issued and outstanding shares as of the date of'this Agrecmeut. If Bormwer is a general partnership, limited

parmership, limited liability partnership or limited liability company, issue, transfer or sell any interest in Borrower.

6.12. Negative Covenants from other Loan Documents. All negative covenants contained in any Deed of Trust, Security Agreement,

Assignment of Leases or Rents, or other security document executed by the Bonower which axe described in paxagraph 2 hereof are

hereby incarporated by reference herein.

6.13.

Section 7 Hazardous Materials and Compliance with Environmental Laws

7.pl„ Invchfigatlon. Borrower hereby certifies that it has exercised due diligence to asc'ertain whether its r'eal pmperty, including without

limitanon the Mortgaged Pmperty, is or has been aff'ected by the presence of asbestos, oil, petroleum or other hydrocarbons, urea formaldehyde,

PCBs, hazardous or nuclear waste, toxic chemicals and substances, or other hazardous materials (collectively, "Hazardous Materials**), as

defined in applicable Envimnmental Laws. Borrower represents snd warrants that there are no such Hazardous Materials contaminating its real

property, nor have any such materials been released on or stored on or impmperly disposed of on its-real property during its ownership,

occupancy ar aperation thcrcoE Banower hereby agrees that, except in strict campliance with applicable Environmental Laws, it shall not

knowingly permit any release, storage or contamination as long as any indebtedness or obligations to Bank under the Loan Documents remains

unpaid or unfillfiilcd. In addition, Boimwer does not have or use any underground stomgc tanks on any of its real property, including the

Moxtgagerl Pxopcity wtrich are not registered with the appmpriate Federal and/ox State agencies and which sxe not properly cquippcd and

maintained in accordance with all Environmental Laws. If requested by Bank, Borrower shall provide Bank with all necessary and reasonable

assistance required for purposes of determining the existence of Hazardous Materials on tbe Martgagcd Pmperty, including allowing Bank
access to the Mortgaged Pmperty, and access to Borrower's employees having knovrledge of, and ta 61es and records within Bormwer's contml

relating to tbe existence, storage, or release ofHazardous Materials on the Mortgaged ~.
7.02. Compliance. Bormwcr agrees to comply with all appficsble Environmental Laws, including, without Imitafion, all those relating to.
Hazardous Materials. Bormwer further agrees to provide Bank, and all appropriate Federal snd State authorities, with immediate notice in

writing of any release of Hazardous Materials oii the Mortgaged Property and to pursue diTigenfiy to completion all app'mpriatc and/or required
remedial action ip the event of such relcasc.

7.03.Remedial Action. Bank shall have the right, but not the obligation, to undertake all or any part of such remedial action in the event of a
release of Hazardous Materials on thc Mortgaged Property and to add any expenditures so made to the principa! indebtedness secured by the
Mortgage. Bonower agrees to indemnify and hold Bank harmless fiom any aud all loss or liability arising out of sny violatiou of tbe
representations, covenants, and obligations contained in this Section 7, or resulting &om the reconling of the Mortgage.

Section 8 Events of Default

The following shall be "Events ofDefixult" by B'orrower or any Guaisnton

8.01.The failme to make pmmpt payment of any installment ofprincipal or interest on any of the Note(s) when due or payable.
8.02. Should any representation or wananty made in thc Lean Documents pmve to be false or misleading in any material respect.
8.03. Should any report, certificate, financial statement, or other document furnished prior to the execution of or pursuant to the terms of this
Agrecmcnt I .ove to be fidsc ar misleading in any material respect
8.04. Should the Borrower, any Guarantor default on the performance ofany other obligation of indebtedness when due or in the performance of
any obligation incurred in connection with money bormwed.
8.05. Should the Bormwer, any Guarantor or any Pledgor breach any covenant, condition, or agreement made under any of the Loan
Documents.
8.06. Should a custodian be appointed for or take possession of any or all of the assets of the Borrower or any Guarantor, or should the Borrawcr
or any Guarantor either voluntarily or involuntarily become subject to any insolvency proceeding, including becoming a debtor under the United
States Bankruptcy Code, any pmceeding to dissolve the Borrower or any Guarantor, any proceeding to have a receiver appointed, or should the
Bormwer or any Ciuarantar make an assignment for the benefit ofcreditors, or should there be an attachment, execution, or other judicial seizure
of all or any portion of the Bormwei's or any Guarantor's assets, including an action or proceeding to seize any funds on deposit 'with the Bank,
and such selnne is not discharged within 30 days,

8.07. Should final judgment for tbe payment of money be rendered against the Bormwer or any &mrantor which is not covered by insurance
and shall remain undischarged for a period of30 days unless such judgment or e'xecution thereon be effectively stayed.
8.08.Upon the death of, or termination of existence of, or dissolution of, any Borrower, Pledgor or Guarantor.
8,09. Should the Bank m good fidth deem itself, its liens and security interests, if any, or any debt thereunder unsafe or insecure, or should the
Bank bclievc in good faith that the pmspect ofpayment of any debt or other performance by the Bormwer or any Guarantor is impaired.
8.10. Should any lien or security interest granted to Bank to secure payment of the Note(s) teimintc, fail for any reason to have the priority
agreed to by Bank on thc date granted, or become unperfected or invalid for any reason.
8.11..

Section 9 Remedies Upon Default

Upon the occurrence of any of the above listed Events of Default, the Bank may at any time thereafier, at its option, take any or all of the following
actions, at the same or at different tines:

9.01.Dcclarc the balance(s) of the Note(s) to be immediately due and payable, both as to principal and interest, without presentment, demand,
protest, or notice of any kind, all of which are hereby expressly waived by Borrower and, each Guarantor, and such balance(s) shall accrue
interest at the Default Rate ss provided herein until paid in full;
9.02. Require the Bormwer or Guarantor(s) to pledge additional collateral to the Bank fmm the Borrower's or any Guarantor's assets and
properties, the acceptability and sufficiency of such collateral to be determined in the Bank's sole discretion;
9.03. Take immediate possession of and foreclose upon any or all collateral which may be granted to the Bank as security' for the indebtedness
and obligations ofBorrower or any Guarantor under the Loan Documents;
9.04. Exeicise any and all other rights and remedies available to the Bank under the terms of thc Loan Documents and applicable law, including
the South Carolina Uniform Commercial Code;
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D 6.06. Dividends or Distribution's; Acquisition of Capital Stock or Other Ownership Interests. Declare or pay any dividends ordistributions of any kind, or purchase or redeem, retire, or otherwise acquire any of Borrower's capital stock or other ownership into/eats,

now or hereafter outstanding, in excess of$ N/A in any fiscal year of the Borrower.
6.07. Salaries. Salaries and any other cash compensation to owners/ofcors/partoers/managers shall be limited as follows: N/A.
6.08. Guaranties. Assume, guarantee, endorse, or otherwise be or become directly or contingently liable for obligations of any Pc'rson, except

guaranties by endorsement of negotiable instruments for deposit or collection or similar mmsuctioas in the ordinary coursu of business.
6.09. Loans. Lomistodirectors,o_cors,parmers,members,shareholders,subsidiariesand affiliatesshallbe limitedasfollows:N/A.

6.10. DispositionofAssets,Sell,lease,orotherwis.edisposeofanyofitsassetsorpropertiesexceptintheordinaryand usualcourseofits
business.

6.1I. Tramfer ofOwnership. IfBorrowerisa corporation,(a)issue,transferorsellany neW classofstock,or(b)issue,transferorsell,in

theaggregate,from itstreasurystockand/orcurrentlyauthorizedbutunissuedsharesofany classofstock,more than10% ofthetotal

number of allsuch issuedand outstandirl.gsharesas ofthe dateof+thisAgreement. IfBorrower is a generalpartnership,limited

partnership,limitedliabilitypartnershiporlimitedliabilitycompany,issue,transferorsellany interestinBorrower.

6.12. Negative Covenants from otherLoan Documents. All negativecovenantscontainedin any Deed of Trust,SecurityAgreement,

AssignmentofLeasesorRents,orothersecuritydocument executedby theBorrower which aredescribedinparagraph2 hereofare

hereby incorporated by reference herein.
6.13.

Section 7 Hazardous Materials and Compliau_ with Environmental Laws

7.01+ Inv_ttgation. Borrower hereby certifies that it has exezzised due diligence to es_rtein whether its zeal property, including without

liznitation the Mortgaged Property, is or has been affected by the presence of asbestos, oil, petrolanm or other hydrocarbons, urea formaldehyde,
PCBs, hazardousor nuclearWaste,toxicchemicals_d substmfces,or otherhazardousmaterials(collectively,"HazardousMaterials')),as

defined in applicable Environmental Laws. Borrower represents and warrants.that there are no such Hazardous Materials contaminating its real

property, nor have any such materials been released on or stored on or improperly disposed of on its-real property during its ownership,
occupancy or operation thereof_ Borrower hereby agrees that, except in s_ct compliance with applicable Environmental Laws, it shall not
knowingly permit any release, storage or contamination as long as any indebtedness or obligations to B_nk under the Loan Documents remains

unpaid or unfulfilled. In addition, Borrower does not have or use any underground storage tanks on any of its real property, including the
Mortgaged Property which are not registered with the appropriate Federal and/or State agencies and which are not properly equipped and
maintained in accordance with all Envirtumental Laws. If reqt_ested by Bank, Borrower shall provide Bank with all necessary and reasonable

assistancerequired_orpurposesof determiningth_existenceofHazardousMaterialson theMortgaged Property,includingallowingBank
access to the Mortgaged Property, and access to Borrower's employees having knowledge of, and to files and records within Borrower's control

relating to the existence, storage.; or release of Hazardous.Materials on the Mortgaged Property.

7.02. Compliance. Borrower agrees to comply with all applicable Environmental Laws, including, without limitation, all those relating to-
Hazardous Matefiais. Borrower further agrees to provide Bank, and all appropriate Federal and State authorities, with immediate notice in

writing of any release of Hazardous Materials oxi the Mortgaged Property and to pursue diligently to completion all apl_ropriate and/or required
remedial action ip the cvant of such release.

7.03. Remedial Action. Bank shall have the right, but not the obligation, to undertake all or any part of such remedial action +inthe event of a

release of Hazardous Materials on the Mortgaged Property and to add any expenditures so made to the principal indebtedness secured by the
Mortgage. Borrower agrees to indemnify and hold Bank harmless f_om any and all loss or liability arising out of any violation of the

representations, covcoants, and obligations contained in this Section 7, or resulting from the recording of the Mortgage.

Section 8 Events of Default

The following shallbe "EventsofDafatlt"by .BbrroweroranyGuarantor:.

8.01: The failure to make prompt payment of any installment of principal or interest on any of the Note(s) when due or payable.
8.02. Should any representation or warranty made in the Loan Documents prove to be false or misleading in any material respect.
8.03. Should any report, certificate, financial statement, or other document furnished prior to the "execution of or pursuant to the terms of this
Agreement F+uvo to be false or misleadln s in any material respect.

8.04. Should the Borrower, any Guarantor default on the performance of any other obligation of indebtedness when due or in the performance of
any obligation incurred in connection with money borrowed.

8.05. Should the Borrower, any Guarantor or any Pledgor breach any COVenant, condition, or agreement made under any of the Loan
Documents.

8.06. Should a custodian be appointed for or take possession of any or all of the assets of the Borrower or any Guarantor, or should the Borrower
or any Guarantor either voluntarily or involuntarily become subject to any insolvency proceeding, inclnding henoming a debtor under the United

States Bankruptcy Code, any proceeding to dissolve the Borrower or any Guarantor, any proceeding to have a redeiver appointed, or should the
Borrower or any Guarantor make an assig_mnt for the benefit of creditors, or should there be an attachment, execution, or other judicial seizure

of all or any portion dfthe Borrower's or any Guarantor's assets, including an action or pmcending to seize any funds on deposit'with the Bank,

and such seizure is not discharged within 30 days.
8.07. Should final judgn_nt for the payment of money be rendered against the Borrower or any Cmarant0r which is not covered by insurance
and shall remain undischarged for a period of 30 days unless such judgment or ekeoution thereon be effectively stayed.
8.08. Upon the death of, or termination of existence of_ or dissolution of, any Borrower, Pledgor or Guarantor.

8.09.Should theBank ingood faithdeem itself,itsliensend securityinterests,ifany,orany debtthereunderunsafeorinsecure,orshouldthe

Bank believeingood faiththattheprospectofpayment ofany debtorotherperformanceby theBorrowerorany Guarantorisimpaired.

8.10. Should any lien or security interest granted to Bank to secure payment of the Note(s) terminate, fail for any reason to have the priority
agreed to by Bank on the date granted, or become unperfext_l or invalid for any reason.
8.11..

Section 9 Remedies Upon Default

Upon the or.dun-_ee of any of the above listed Events of Default, the Bank may at any time thereafter, at its option, take any or.all 0ftha following
actions,at the same or at different times:

9.01. Declare the balance(s) of the Note(s) to be immediately due and payable, both as to prindlpal and interest, without presentment, deman¢i,
protest, or notice of any kind, all of which are hereby expressly waived by Borrower and, each Guarantor, and such balance(s) shall accrue
interest at the Default Rate as provided herein until paid in full;

9.02.Requirethe Borrower or Guarantor(s)to pledgeadditionalcollateralto theBank from the Borrower'sor any Guarantor'sassetsand

properties,theacceptabilityend sufficiencyofsuchcollateraltobe determinedintheBank'ssolediscretion;

9.03. Take immediate possession of and foreclose upon any or all collateral which may be granted to the Bank as seeurit,j for the indebtedness
and obligations of Borrower or any Guarantor under the Loan Do_'nants;

9.04. Exercise any and all other fights and remedies available to the Bank under the terms of the Loan Documents and applicable law, including
the South Carolina Unifor m Commemial Codei
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9,05. Any obligation of tbe Bank to advance funds to the Borrower or auy other Person under the terms of under the Note(s) and all other'

obiigarions, if any, of the Bank under the Loan Documents shall immediately cease and terminate unless and until Bank shall reinstate such .

obligation in writing.

Section 10Miscellaneous Provisions

10.01.Definitions.
"Availability" shall mean the lesser of fi) $ N/A or (ii) the Collateral Loan Value shown on the loan Base Report furnished by Borrower to

Bank on or before the N/A day of each N/A as long as this Agreement shall remain in force. The percentages of acceptable collateral, as de6ned

by Bank, which will be used to determine the Collateral Loan Value, shall be tbe following (unless otherwise set forth in Schedule DD and/or

DD IFA hereto): Eligible inventory - N/A%, Eligible Accounts -N/A%; Insured Foreign Accounts -N/A%.
"Default Rate" shall mean a rate of interest equal to Bank's Prime Rate plus five percent (5%) per annum (not to exceed the legal

maximum rate) fiom and after the date of an Event of Default hereunder which shall apply, in the Bank's sole discretion, to all sums owing,

including principal and interest, on such date.
"Environmental Laws" shall mean all federal and state laws and regulations which affec or may affect the Mortgaged Property,

including without limitation the Comprehensive Environmental Response, Compensation, and Liability Act (42 U.S.C. Sections 9601 et seq.),
the Resource Conservation and Recovery Act (42 U,S.C. Sections 6901 et seq.), the Federal V/ster Pollution Contml Act (33 U.S.C. Sections .

1251 et seq.), the Clean Air Act (42 U.S.C. Section 7401 et seq, ), the Toxic Subttances Contml Act (15 U.S.C Section 2601 et seq.), the

Pollution Control'Act (1976S.C Code 48-1-10 et seq.), the Prosion and Sediment Reduction Act of 1983 (1976 S.C. Code 48-18-10 et seq.), the

South Carolina Mining Act (1976S.C. Code 48-19-10 et seq.), as such laws or regulations have been amended or may be amended.

eLosrr Documents" shall mean this Agree'ment including any schedule attached hereto, the Note(s), thc Deed(s) ofTrust, thc Mortgag'e(s),

the Security Agreement(s), the Assignment(s) of Leases and Rents, all UCC Financing Statements, the Guaranty Agreement(s), and ail other

documents, certificates, and instruments exccutcd in connection therewith, and all renewals, extensions, modifications, substitutions, and

replacements thereto and therefore.
"Person" shall mean an individual, partnership, corporation, trust, unincorporated organization, limited liability company, limited liability

partnership, association, joint venture, or a government agency or political subdivision thereof.
"GAAP" shall mean generally accepted accounting principles as established by the Finhncial Accounting Standards Board or tbe

American Institute of Certified Public Accountants, as amended and supplemented fiom time to time.
"primerRate" shall mean the tate of interest per annum announced by the Bank from time to time and adopted as its Prime Rate, which is

one ofseveral rate indexes employed by the Bank when extending credit, snd may not necessarily be the Bank's lowest lending rate,

10.02. Non-impairmcqt. If any one or more pmvisions contained ht the Loan Documents shall bc held invalid, illegal, or unenforceable in any
respect, thc validity, legality, and enforceability of the remaining provisions contained therein shall not in any way be affected or impaired
thereby and shall otherwise remain in fufi force and effect.
10.03.Applicable Law. The Loan Documents shall be construed in accordance with and governs'd by the laws of the State ofSouth Carolina.
10.04. Waiver. Neither the failure or any delay on the part of the Bank in exercising any right, power or privilege granted in the Loan
Documents shall opctate as a waiver thereof, nor shall any single or partial exercise thereof preclude any other or further exercise of aoy other
right, power, or privilege vrhich may be provided by law.
10.05. Modifftcatlom No modification, amendment, or waiver of any provision of any of the Loan Documents shall be effective unless in
writing and signed by the Borrower snd Bank.
10.06. payment Amount Adjustment In the event that sny Loan(s) re'ferenced herein has a variable (fioafing) mterest rate snd the interest rate
increases, Bank, st its sole discretion, may st any time adjust the Borrower's payment amount(s) to prevent the amount of interest accrued in a
given period to exceed the periodic paymest amount or to cause the Loan(s) to be repaid within the same period of time as originally agreed
upolx
10.07 Stamps snd Fees. The Borrower shall pay all federal or state stamps, taxes, or other fees or charges, if any are payable or.are determined
to be payable by reason of the execution, delivery, or issuance of thc Loan Documents or any security granted to the Bang and the Borrower
and Guarantor agree to indemnify and hold harmless the Bank against any and all liability in tcspect thereof
10.08. Attorneys' Fees. In the event the Bormwer or any Pledgor or Guarantor shall defitult in any of its obligations hereunder and the Bank
believes it necessary to employ an attorney to assist in the enforcement or collection of the indebtedness of the Borrower to the Bank, to enforce
the terms and pmvisions of the Loan Documents, to modify thr Loan Documents, or in the event the Bank voluntarily or otherwise should
become a party to any suit or legal proceeding (including a proceeding conducted under thc Bankruptcy Code), the Borrower and Guarantors
agree to pay the reasonable attorneys' fees of the Bank and all related costs of collection or enforcement that may be incurred by the Bank. The
Borrower and Guarantor shall be liable for such auorney' fees and costs whether or not any suit or pmceeding is actually commenced.
10.09.'Bank Making Required Payments. In the event Bonower shall fail to maintain insurance, pay taxes or assessments, costs and expenses "
which Bonower is, under any of the terms hereof or of any Loan Documents, requhed to pay, or fail to keep any of the properties and assets
constituting collatend fic fiom new security interests, liens, or encumbrances, except as permitted herein, Bank may at its election make
expenditures for any or sll such purposes and the amounts expended together' with interest thereon at thc Default Rate, shall becoine
immediately due and payable to Bank, and shall have benefit ofaud be secured by the collateral; provided, however; the Bank shall be under no
duty or obligation to make any such payments or expenditures.

10.10.Right of Offset. Any indebtedness owing fiom Bank to Borrower may be set off and applied by Bank on any indebtedness or liability of
Borrower to Bank, at any time and &om time to time afier maturity, whether by acceleration or otherwise, 'and without demand or notice to
Borrower. Bank may sell participations in or make sssigtuaents of any Loan m'ade under this Agreement, and Borrower agrees that any such
participant or assignee shall have thd same right of setoff as is granted to the Bank herein.
10.11.UCC Authorization. Borrower authorizes Bank to file such UCC Financing Statements describing the collatera! in any location deemed
necessary and appropriate by B'ank.

10.12.Modlficstion snd Renewal Fees. Bank may, at its option, charge any fees for modification, renewal; extension, or amendment of any
terms of thc Note(s) permitted by law.
10.13. Confiicting Provisions. If provisions of this Agreement shall conflict with sny terms or pmvisions of any of the Note(s) or Security
Agreement(s), the provisions of such Note(s) or Security Agreement(s), as appropriate, shall take priority over any provisions in this Agrcernent.
10.14. Notices. Any notice permitted or required by the provisions of this Agreement shall be deemed to have been given when delivered in
writing to' the City Execufive or sny Vice President of the Bank at its oflices in Lexington, South Carolina, and to the President of the Borrower
at its offices in Lexington, South Carolina when sent by certified mail and return receipt requested.
10.15. Consent to Jurisdiction. Borrower hereby irrevocably agmes that sny legal action or proceeding arising out of or relating to this
Agreement may be instituted in tbe Superior Court in Greenville County, South Carolina, or tbe United States District Court for Sobth Carolina
Greenville Division, or in such other appropriate court and venue as Bank may choose in its sole discretion. Borrower consents to the
jurisdiction of such courts and waivcs any objection relating to the basis for personal or in rem. jurisdiction or to venue which Bonower may
now or hcreaflcr have in sny such legal action or proceedings.
10.16. Counterparts. This Agreement may he executed by one or more parties on any number of separate counterparts and all of such
counterparts taken together shall be deemed to constitute one and the same instrument.
10.17.Entire Agreement. 'Ihe Loan Documents embody thc entire agreement between Borrower and Bank with respect to the Loans, and there
are no oral or parol agreements existing between Bank and Borrower with respect to the Loans which are not expressly sct forth in the Loan
Documents.
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9.05. Any obligation of the Bank to advance funds to the Borrower or any other Person under the terms of under the No.t_(s) and all oth_obligations, if any, of the Bank under the Loan Documents shall immediately cease and te.rminate unless and until Bank shall reinstate such
obligation in writing.

Section 10 Miscellaneous Provisions

10.01. Definitions.

"Availability'* shall mean the lesser of(i) $ N/A or (i!) the Collateral Loan Value shown on the Loan Base Report furnished by Borrower to

Bank on or before the N/A day of each N/A as long as this Agreement shall remain in force. The pcycentages of acceptable collateral, as defined
by Bank, which will be nsed to determine the Collateral Loan Value, shall be the following (unless otherwise set forth in Schedule DD and/or
DD-IFA hereto): Eligible inven.tory - N/A %; Eligible Accounts - R/A %; Insured Foreign Accounts - N/A %.

"Default Rate" shall mean a rate of interest equal to Bank's Prime Rate plus five percent (5%) per annum (not to exceed the legal

maximum rate) from and after the date of an Event of Defaalt h_rconder which shall apply, in the Bank's sole discretion, to all sums owing,
including principal and interest, on such date.

"Environmental Laws" shall mean all federal and state laws and regulations which affect oi" may affect the M6rtgaged Property,
in_luding without limitation the Comprehensive Environmantal Raspo_c, Compensation, and Liability Act(42 U.S.C. Sectiens 9601 et svq.),
the Resourc_ Conservation and Recow_y Act (42 U.S.C. Sections 6901 et seq.), the Federal Warn Pollution Control Act (33 U.S.C. Sections

1251 et seq.), the Clean Air Act (42 U.S.C. Section 7401 et seq.), the Toxic SubStances Control Act (15 U.S.C. Sedtion 2601 et seq.), the
Pollution Control'Act (1976 S.C Code 48-1-10 et seqo), the Erosion and Sediment Reduction Act of 1983 (1976 S.C. Code 48-18-10 et seq.), the
South Carolina Mining Act (1976 S.C. Code 48-19-10 et seq.), as such laws or regulations bare been amended or may be amended.

"Loatt Documents" shall mean this Agrce_nent including any schedule attached hereto, the Note(s), the Deed(s) of Trust, the Mortgage(s),the " ' .
Security Agreement(s), the Anslgament(s) of Leases and RentL all UCC Fraancing Statements, the Guaranty Agreement(s), and all other

documents, certificates, and instruments exesuted in connection therewith, and all renewals, extensions, modificafiom, substitutions, and
replacements thereto and therefore.

"Persun" shall mean m'Lindividual, partnership, corporation, trust, uulnsorp6rated organization, limited liability company, limited liability
partnership, association, joint venture, or a government agency or political subdivision thereo£

"GAAP" shall mean generally accepted accounting principles as established by the Finhncial Accounting Standards Board or tht:
• American Institute of Certified Public Aiccountant.s, as amended and supplemented from time to time.

"Prime'Rate" shall mean the rote of interest per annum announced by the Bank from time to time and adopted as its Prime Pate, which is

one of several rate indexes emptoye.d by the Bank when extending credit, and may not necesserily be the Bank's lowest lending rote.
10.02. Nan-impalrmeQ, t. If any one or more provisions contained in the Loan Documents shall be held invalid, illegal, or urienfomeable in any
respect, the validity, legality, and enforceability of the remaining provisions contained therein shall not in any way be affected dr impairedthereby and shall otherwise remain in full force and effcoL

10.03. Applicable Law. The Loan Documents shall be eonstroed in accordance with and governed by the laws of the State of Sunth Carolina.

10.04. Waiver. Neither the failure or any delay on the part of the Bank in exercising any right, power or privilege granted in the Loan
•D-ocuments shall operate as a waiver theranf, nor shall any single or partial exercise thereof preclude any other or further exercise of any other
fight, power , or privilege which may be provided by law.

10.05. Modification. No modification, amendment, or waiver of any provision of any of the Loan Documents shali be effecti;.,e unless in
writing.and aigned bythe Borrower and Bank.

.10.06. Payment Amount Adjustment. In the _'ent that any Loan(s) re'ferenced herein has a variable (floating) interest rate and the interest into

increase, Bank, at its sole discretion, may at any time adjust the Boirower's payment amount(s) to prevent the amount of interest accrued in a

given period to exceed the periodic payment amount or to cause the Loan(s) to be repaid within the same period of time as originally agreedupon.

I0.07Stamps and ]Fees.The Borrower shallpay'allfederalorstatestamps,taxes,orotherfeesorcharges,ifany arepayableor-aredetarmined

to be payable by reason of the execution, delivery, or issuance of the Loan Documents or any stsan-ity granted to the Bank; and the Borrower
and Guarantor agree to indemnify and hold harmless the Bank against any and all liability in respect theren£

10.08. Attorneys' Fees In the event the Borrower or any Pledgor or Guarantor shall default in any of its obligations hereunder and the Bank
believes it necessary to employ an attorney to assist in the enforcement or collection of the indebtedness of the Borrower to the Bank, to enforce
the terms and provisions of the f.oan Documents, to n_odify th( Loan Do_onents, or in the event the Bank voluntarily or otherwise should
become a party to any suit or legal proceeding (including a proceeding conducted under the Baulauptoy Code), the Borrower and Guarantors

agree to pay the reasonable attorneys' fees of the Bank and all related costs of collectlun or enforcement that may be incurred by the Bank. TheBorrowerand " ,
Guarantor shall be liable for such attorneys fees and costs whether or not any suit or proceeding is actually conuneneed.

10.09. Bank Making Required Payments. In the event Borrower shall fail to maintain insurance, pay taxes or assessments, cos_ and expenses _
which Borrower is, under any of the terms hereof or of any Loan Do_,_unants, required to pay, or fail to keep any of the properties and assets
constituting collateral flee from new security interests, liens, or encumbrances, except as permitted herein, Bank may at its election make

expenditures for any or all such purposes and the amount_ expended togethe_ with interest thereon at the Default Pate, shall become
immediately due and payable to Bank, and shall have beneft of and be secured by the collateral;provided, however_ the Bank shall be under no
duty or obligation to make any such payments or expenditures.

10.10. Right of Offset. Any indebtedness owing from Bank to Borrower may be set off and applied by Bank on any indebtedness or liability of
Borrower to Bank, at any time and from time to time after maturity, whether by acceleration or otherwise, and without demand or notice to
Borrower. Bank may sell participations in or make assiglunents of any Loan reade under this Agrcomant, and Borrower agrees that any such
participant or assignee shall have the same tight ofsetoffas is granted to the Bank herein.

10.11. UCC Authorization. Borrower authorizes Bank to file such UCC Financing Statements describing the collateral in any location deemed
necessary and appropriate by Bknk.

10:12. Modification and Renewal Fees. Bank may, at its option, charge any feesfor modification, renewal; extension, or amandm_.nt of any
terms oftheNote(s)permitted by law. " ,

10.13.Canto.stingProvisions.Ifprovisionsof thisAgreement shallconflictwithany termsorprovisionsof any of theNote(s)or Security
Agreemant(s),theprovisibnsofsuchNote(s)orSecurityAgreement(s),asappropriate,shalltakepriorityoverany provisionsinthisAgreement

10.14.Notices.Any noticepermittedorrequiredby theprovisionsofthisAgrcenientshallbe deemed to have been givenwhen deliveredin

writingtotheCityExecuti_,eorany VicePresidentoftheBank'atitsofficesinLexington,SouthCarolina,and tothePresidentoftheBorrower
atitsofficesinLexington,SouthCarolinawhen sentby certifiedmalland returnreceiptrequested.

10.15.Consent to Jurisdiction.Borrower hereby irrevocablyagreesthatany legalactionor proceedingarisingout of orrelatingto this

Agreement may be instituted in the Superior Court in Greenville County, South Carolina, or the United States District Court for South Carolina
Greenville Division, or in such other appropriate court and venue as Bank may choose in its sole discretion. Borrower consents to the

jurisdiction of su,ch courts and waives any objection relating to the basis for personal or in romjutisdiction or to venue Which Borrower may
now orhereafter have in any such legal action orproceedings. '

10.1& Counterparts. This Agreement may be executedby one or more partieson any number of separatecounterpartsand allof such

_unte_artstakentogether shall be deemed to constitute one and the sume instnlment.

._i._ntireAgreement The Loan Documents embody theentireagreementbetweenBorrov_r and Bank withrespecttotheLoans,and there

are no oral or parol agreements existing between Bank and Borrower with respect to thd Loans which are not expressly set forth in the LoanDocuments.
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S1GNATURE PAGE

IN %ITNESS VME1&OF, the Bank, Borrower and Guarantor(s) have caused this Agreement to be duly executed under seal all as of the date 6rst

above written.

Borrower is a Corporatlont

By:

Title:

Borrower's Name
'dlendr Utility,

Keith Parnell

President

By:

Title

Charlet IC Parnell

Vice-President

~tU~P dhW„Ch tmK.

(SEAL)
Devel meet S ' tec th Parnell~a (S )

D irma~et eBdce lee Charlet a

)
C.I.~o-'" "8

(SEAL) .
Charier K. Parnell

BRANCH BANKING AND TRUST COMPANY
OF SOUTH CAR A

'r

By:
uri mveu

Bankin OIBcer

-7-

BB&T
LOAN AGREEMENT

O : SIGNATURE PAGE N

IN WITNESS WHEREOF. the Bank, Borrower and Guarantor(s) have caused this Agreement to be duly executed under seal all as of the date first
abovewritte_

Borrower is a Corporation:

Borrower'sName

By:.
KeLthPtr_:ll

Title: President

CharlesI_Ptm_:ll

Title: Vice-President

Additional Co-Borrowers or Guarantors:

/ ._.B_hl_vr'rUtility;'-KeithiPltmell . 0 |

tility:_Charl_K.l_:n_ _ f "

• i Devel°pmentServ__Inc'f"4_thParneJl ,q I "

Dr'vy_op_n_LSer_ Inc. Charl_ K_U • /tt

CharlesK. Pamell

BRANCH BANKING AND TRUST COMPANY

OF SOUTH C_NA

Tide: Bnnldn_: Officer



&L

0 1
~ I 5 IIII& 'IN

',all 0 ~ i il I,III ~ ~ I

OAli Cl ~ &

I

l
~ ~ 0

I
"~

~
' I ' ~

II ~

~ ~ I ~ - \ ~

~ ' I ~ I I I ~

~ ' ~ 'Ijl ' ~ ' + ~ ''I I ~

~ ~

~ ' ' l
I ' ~

~ ~

~ ' ~

~ ' ~ I

I ~

I ~ I ~: . ~ ' I

I I &I ~ I Q I, QI ~ I '
~ ~

~ I ~ ~ ~

I ~ ~ ~

I ~

~ ~ ' ~ ' I

LI I IIII

I ~ I. II ' ~ ~ - I ~ ~ ~ ' ' ~

~ ~ I I:lI I I '
~ I ~ ~ I

~ I

~ I I ~ ' ~

I ~ ' ~ I

II I ~

I &I I I I,I

~ ~ 11 ~ '&I
I ~ I

~
' I ' I I '

~

~ I ~

\ ~ ~ ~ ~

~ ' ~

I ' I ~ ~

~ I ~ " I \ ' I

~ ' \ ~

I ~ ~

I ~ I I ~ ' I

~ ~ " ~

' I ~ I ' . '- ~ ~ ~ ~

~ ~

~ ~ I ~

~ I \ ~ \

~ I ' ~ \ ~ I \ ' ' ~ ~ ~

~ '
& ~ ~ ~ ~ ~ \ ~

I ' ~ ~ I ~ ~

~ ' I

Account Number: _q52!42_107

Ac_dress: g lt_ EAST MAIIsl _]'REET BI] T
 Ex G"roN.sc ,07 -0000. . _ oeSo,ith ol U. LI -

= PROMISSORY NOTE "

ORROWER(S) REPRESENTS HEREWITH THAT THE I.OAN EVIDENCED HEREBY IS BEING OBTAINED FOR BUS NESBICOMMERCIAL PURPOSES.

--rot value received, the undersigned, jointly and severall W if more than one, promises to-pay to BRANCH BANKING AND TRUST COMPANY OF

SOUTH CAROLINA, a South Carolina banking corporation (the "Bank'}, or order, at said bank at any of its offices in the abbOe referenced city (or
such other place or places that may be hereafter designated by Bank), the sum of

• TW O MILLION:TWENTY-ONE THOUSAND FOI, TR HUNDRRD DOLLARS & 0Oil00

• . Do,am ($ . 2.021.400,00 }, in immediately available coin or currency

of the United States of America. [] Bor__ay a prepayment penalty as set forth in the Prepayment Penalty Addendum attached hereto.

Interest shell accrue from the date hereof on the unpaid balance.outstanding fromtime to time st the=

[_ Rxed rate of % pe.r annum.

[] Variable rate of'the Bank's Prime Rate plus_ % per annum to be adjusted • . Daily. as the Ban.k' s

PdmeRstechanges"fcheckedhere[XX-]'tha!ntsrestrstew'lln:::hT;eadn:,(:' P m_eRfa_ed [---] average maximum rate of 7:700 %ora ['-']floating maximum rate of the greater of ri
• ate; and the interest rate will not decrease below a fixed

minimum rate of 4 R_n %. If an average maximum rate is specified, a determination of any required reimbursement of interest by Bank

will be made: [] when 'Note is repaid in full by Borrower [_ annually beginning On

I-'-] Fixe'd rate of % per annum through which automatically Converts on

to a variable rata equal to the Bank's Prima RaG plus ......... % per annum whic_h shall be" adjusted
• i

as such Prima Rate changes.

]

Principal and Interest is.payable as foll_ws

_ Principal (plus any accrued interest not otherwise scheduled hereinl'| .....
Principal plus accrued interest ,_ is cue m mh at matunty on. . . , ,

[] Paydble'in conpecutive Monthly installments of [] F;rinc pa "_

"o [] Principal and interest ._ commencing on.11115/2005

D and contifiued on the same day of each calendar period thereafter, in 4 e ua[ a
all .... " " 41 .. q p yments of $_16 335.00 , with one final payment of

remaining principal and accrued Interest due on_ '

[] ChoiceLine Paymeht Option: 2% of outstanding balance _s payable'monthly commencing on

and continuing on the same day of each calendar period thereafter, with one final payment of all remaining principal and accrued interest due
on

_ Accrued Interest is payable M0pri_ ¥ commencing on _V 15" 2004 and continuing on tile same day of

each calendar period thereafter; with one final payment of all remaining interest due on October 15.20Q_

Bank reserves the dght In its" sole discretion to adjust the fixed payment due'hereunder on

: . and continuing on the same day of each calendar period thereafter, in order to maintain an

amortization period of no more than _ months from the date of this Note. Borrower understands the payment may increase If
interest rates increase.

[-"]. Prior to an everlt of default, Borrower may borrow, repay, end rsborrow hereunder pursuant to the terms Qf the Loan Agreement, hereinafterdefined.

] Borrower hereby authorizes Bank to automatically debit from its demand, deposit, or savings acc0unt(s) with Bank, any payment(s) due under
• this Note on'the'datele_ due. , .

The undersigned shall pay to Bank a late fee in the amount of five percent (5%) of.any installment past duo for fifteen (15) or more

days, When any installment payment is past due for fifteen (15) or more days, subsequent pa_,ments shall first be applied to the past due

balance: In addition, the undersigned shall pay to Bank a returned payment fee if the undersigned or any other obliger hereon makes any

payment at.any time by check pr other instrument, or by_ny electronic means, which is xstumod to Bank because of nonpayment due to
nonsufficient funds.

• , ,

All interest shall be computed and charged for the actuaJ number of days elapsed on _the basis of a year consis_ting of three _hundred'

sixty (360) days. In the event pedodic accruals of interest shall e_caad any periodic fixed payment amount described above, the fixed

payment amount shall be :immediately increased, or additional supplemental interest payments required on the same pedodie basis as
i_cifiod alcove (increased fixed payments or supplemental p_ymehte to be determined in the Bank's sole discretion), in such amounts and

uch times as shall be necessary to pay a accruals of interest for the.period and all accruals of unpaid interest from previous periods.

•mch adjustments to the fixed payment amount or supplemental payments shall remain in effect for so long as the interest accruals shall

exceed the original fixed payment amount and shall be further'adjusted upward or downward to reflect changes in the variable interest rate;

provided that unless elected otherwise above, the" fixed payment amount shall not be reduced below the odginal fixed payment amount.

Howe_;er, Bank shall have the right, in Its sole discretion, to lower the fixed payment amount below the original payment aniount.

This Note is given by the tJndersigned in connection with the following agreements (if any) between the undersigned and the Bank:

Mortgage(s) / Deed of Trust(s) granted in favor of Bank as mortgagee / beneficiary: " "

dated (H/08/2004 .. in the maximum principalamount of $ 2.021.400.00 ."

granted by BUSR ]_TVERUTILFF_.S. IN C

X-_ dated 04/08/2004 in the maximum larincipal amount of $ 2.02].400,00

g!anted by _]..AND$ _f]el'J[_, ][_C :" "

ACCOUNT# / NOTE#

9521421107 013001

1472SC_0_sl
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Security Agreernentls) granting e security Interest to Bank:

[g 'dated::, '" given by

I

QQ dated Q@Q)jl3KkL given by

Securities Account Pledge and Security Agreement dated , executed by

~ Control Agreement(s) dated , covering Deposit Account(si Investment Property

Letter ot Credit Rights Electronic Chattel Paper

Assignment of Certificate of Deposit, Security Agreement, end Power of Attorney (for Certilicated CertiTicetes of Deposit) dated

, executed by

C3 Pledge end Security Agreement for Publicly Traded Certificated Securities dated

by

M Assignment of Life Insurance Policy as Collateral dated

executed

, executed by

K Loan Agreement dated executed by Borrower arid [jj] Guarantor(e)

' E3Soz
All of ths terre, condrdons and covenants of the above described agreements (the Agreemsnte") are expressly made s part of this. promissory

note (the "Noteel by reference in the same manner end with the same effect as lf set forth herein et length and any holder of this Note is entitled

to the benefits of end remedies provided in the Agreements end eny other eg'reements by end b'etween the undersigned end the Bank.

No delay or omission on the part of the holder in exercising any right hereunder shall operate as a waiver of such right or of any other
right of such holder, nor shall any delay, omission or waiver on any one occasion be deemed a bar to or waiver of the same or of any'

other right on any future occasion. Every one of the undersigned and every endorser or guarantor of this Note re'gardlsss of the time,
order or. place of signing waives presentmsnt, demand, protest and node'es of every kind and assents to any one or more extensions or
postponements of the time of payment or any ether indulgences, to any substitutions, ' exchanges or releases of collateral if at any time
there be available to the holder collateral for this Nota, 'and to the additions or releases of any o'ther parties or persons primarily or
secondarily liable.

The failure to pay' sny part of the principal or interest when due on this Note or to fully perform any covenant, obligation or warranty
on this or on any other liability to ths Bank by any affiliate (as defined in 11USC Section (101) (2)), or by any guarantor or surety of this
Note (said affiligte, guarantor, and surety ars herein called "Obligor" ); or if 'any fiinancial statement or other representation made to the.
Bank by any of ths undersigned or any Obligor shall be found to be materially incorrect or incomplete; or in the event ths default
pursuant to any of the Agreements or any Other obligation of any of the undsrs)gned or any Obligor in favor of the Bank; or in the event
the Bank demands that the undersigned secure or provide additional security for Its obligations under this Note and security deemed
adequate and sufficient by ths Bank is not given when demanded; or in the event one or more of the undersigned or any Obligor shall
die, terminate its ex(stance, allow the appolntmsnt of s receiver for any part of its property, make�.an assignment for the benefit of
creditors, or where a proceeding under bankruptcy' or insolvency laws is initiated by or against any of the undersigned or any Obligor; or
in the event the Bank should otherwise deem itself, its security interest, or any collateral unsafe. or insecure; or should the Bank in good
faith believe that the prospect of payment or other performance Is impaired; or if there Is an attachment, execution, or other judicial,
seizure of all or any portion of the Borrower's or any Obligor's assets, Including an action or proceeding to seize any funds on deposit
with the Bank, snd such seizure is not discharged within 20 days; or if final, judgment for ths payment of money shall be rendered
against the Borrowei or any' Obligor which is not covered by insurance and shall remain undischarged for i periotl of 30 days unless
such judgment or execution thereon is effectively stayed; or ths termination of any guaranty agreemsnt given in connection with this
Nots, then any one of the same shall bs a material default hereunder and this Note and other debts dus the Bank by any one or more of
undersigned shall Pmmadiately become due and payable without notice, at the option of ths Bank. Fiom and after. any event of default'
hereunder, interest shall accrue on the sum of the principal 1ralance and accrued Interest then outstanding at the variable rate equal to the
Barik's Prime Rate plus 5% per annum ("Default Rate" ), provided that such rate shall not exceed at any time the highest rate of interest
permitted by the'laws of the State of South Carolina; and further provid'ed that such'rate shall apply after judgement. In the' event of any
default, the then remainihg unpaid principal amount and accrued but unpaid interest then outstariding shall bear interest at the Default
Rate called for hereunder untg such principal and interest have been paid in full. In addition, upon default, the Bank may pursue its full
)egal remedise at law or equity, and the balance due hereunder may be charged against any obligation of the Bank to any party, .including
any Obligor. Bank shall not be obligated to accept sny check, money order, or other payment instrument marked "payment in full" on
sny disputed amount due hereunder, and Bank expressly reserves the right to reject all such payment instruments. Borrower 'agrees that
tender of Its check or other payment Instrument so marked will not satisfy or discharge. its obligation under this Note, disputed or
otherwise', even If such check or payment Instrument is inadvertently processed by Bank unless In fact such payment is in fact sufficient
to pay th's amount dus hereunder.

. Security Agreement(a) granting a secul'ity Interest to I_enk:

[] _dat_d _:,04)08h_4 ..... _ given by DT_V_.LOPM'_NT .qRR_v_fC_; ]N_

• f,. /.,.]

O[] dated 04/08/'Z'004 given by]_.TT_ G1PARNITf.T

o

[_ Securlries Account Pledge and Security Agreement dated
, executed by

_'_ Control Agreement(s) dated covering [] Deposit Account(s) [] Investment Property

• _ DLettsr of Credit Rights [] Electronic Chattel Paper

Assignment of Certificate of Deposit, Security Agreement, end Power of Attorney (for Certificated Certificates of DePOsit) dated.__

, executed 6y

:[_ Pledge and Security Agreement for'Publicly Traded Certlfisatsd Securities dated

.by

executed

Assignment of Lifo Insurance Policy as Collateral d_ted 04/08/2004 _ executed by

• _ G PARN'_T:[..

[] Loan Agreement dated O4/0R/_4 , executed by Borrower arid [] Guarantor(s ).

.._ S.p_tt_.e.hmenr In R_gcT Nnte dnte_ 04/0_004 iln the nmnunt of _'_L.O'Z1_400.00.

All of the terms, conditions and covenants of the above described agreements (the "Agreements') ere expressly made a part of this-promissory

note (the "Not.e_ by reference in the same manner and with the same effect as if sat forth herein at length and any holder of this Nots Is entitled

te the benefits of and remedies provided in th e Agreements and any od_ar agieements by end b'etwesn the undersigned and the Bank•

No delay ' " "_or omtssmn on the part of the "holder in exercising any right hereqnder sha operate as a waiver of such dght _or o,f any other

right 'of such holder, nor shall any delay, omission or waiver on any one occasion be deemed a bar to or waiver of the same or of any

other right on any future occasion. Every one of the unclersigned ansi every endorser or guarantor of this Note regardless of the time,

order or.place of signing, waives presentment, demand, protest and notices of every kind and assents to any one or more extensions or

postponements of the time of payment or any other indulgences, to any substitutions; exchanges or releases of collateral if at any time

there be available to the hairier collateral for this Nota,'and to the additions or releases .Of any other parties or persons primarily or

secondarily liable. • •

, o
The failure to pay any part of the principal or interest when due on this Note or to fully perform any covenant, ,obligation, or warranty

on this or on any other liabilityto the Bank by any aft I ate (as defined in 1.1USC Section (101) (2)), or by an_ guarantor or surety of this

NOte (said affiliats, guarantor, and surety are I_erain called "Obliger'); or if iany financial statement or other representation made to the.

Bank by any of ¢,he'undersigned or_any Obliger shall be found to be material!y incorrect or incomplete; or in the event the defauit

pursua{it to any of the Agreements or any other obligation of any of the undersigned or any Obligor in favor of the Bank; or in the event

the Bank demands that the undersigned secure or provide additior_al secudty for its obligations" under this" Note ansi security deemed

adequate and sufficient by the Bank is not given when demanded; or in the event one or more of the undersigned or any Obliger shall

die, terminate its exister_ce, snow the appolntn:_ent of a receiver for any part of its property, make _an assignment for the benefit of

creditors, or where a proceeding under bankruptcy' or insolvency laws is ini:tiated by or against an_, of the undersigned or any Obligor; or

in tl_e event the _ank should otheryvis e deem itself, its security interest, or any co]lateral unsafe .o'r insecure; or should the Bank in good

faith b elipve that the prospect of payment or other performance Is impaired; or if there is an attachment, execution, or other Judicial

• seizure of all or any portion of the .Borroyver's or any Obliger's assets, Including an scion or proceeding to seize any funds on deposit

with the Bank, and such seizure is not discharged within 20 days; or if flnal.juclgmant for the payment of money shall be rendered

e`gainst the Borrower or any Obligor which is n(_t covered by insurance and shall remain undischarged for a_ period of 30 days unless

such judgment or execution thereon is effectively stayed; or the termination of any guaranty agreement given in connection with ti_is

O Note, then any ohe of the same shall be a ¢na¼erial default hereunder and this Note and other debts due the Bank •by any one or more of :

undersignekl shall _mmedistel_, become due and i)a_/able without notice, at the option of the Bank. F_om and after any,event of default:

• hereunder, interest shall accrue on the sum of the principal t_alance and accrued Interest ther_ outstanding at the variable rate equal to the

Bank's Prime Rate plus 5% per annum ('Default Rate'), provided that such rate shall not exceed at any time the highest rate of interest

permitted by the'laws of the State of South Carolina; and further provided that such_rate shall apply after Judgement. I0 the _event of any

default, the then remaining unpaid principaJ amount and accrued but unpaid interest then eutstadding shall bear interest at the Default

Rate called for hereunder unffi such principal and ir_tsre,_t have been paid in full. In addition, upon default, the Bank may pursue its full

legal remedies at law or equity, and the balance due hereunder may be charged against any obligation of the Bank to any party, •including

arty Obligor. Bank shall not be obligated to apcept any check, money order, or other payment In s_ument marked "payment. in fu "_on

any disputed amount due hereunder, end Bank expressly reserves .the dght to reject all such payment Instruments. Borrciwer agrees that

tender of its check or other payment Instrument so marked will not sstisb/ _)r d!scharge _lts obligation under this Note, dispulied or

otherwise", even if such check or payment instrument is inadvertently processed by Bank unless In fact such payment is In fact sufficient

to pay the amount due hereunder. :--



oz &outa L.arptm&

Borrovver: MIDLANDS UTILiTY INC

Account Number: 9521421107

~ ~te Amount: g 2,021,400.00

PROINISSORY MOTE SIGMATLIRE P/RLit.

Nots Number: 00001

Date: 04/08/2004

I

Notice eyf Ri ht ta Co ' of A rsissh. If s 1 4 family reside'ntisl dwelling is pledged as cogeteral for this Note, you, the undersigned, have e right to

I th sal stats appraise( report used in connection with yaur applicatian for credit. If you wish to receive a copy, please notify in writing

the branch ofgce where yau applied for credit. You must'forward your request to ths Bank no later than 90 days after the date of this Note. In

your request latter please provide your name, mailing address, appraised property address, the date of this Note, and the Account end Note

Numbers shown an the front of this Note.

Waiver of A felssl fll hts„.The laws of South Carolina provide that in any real e'state foreclosure proceeding s defendant against whom a personal

judgment is taken or asked may within thirty days after the sale af ths mortgaged property sp'ply to ths court for an order of appraisal. The

statutory appraisal value as approved. by tha court would be substituted for the high bid and may decrease ths amount of any deficiency owing in

connection with the transaction. TO THE FULLEST EXTENT PERlllllTTED BY LAW AND AS A MAIERIAL'INDUCEMENT FOR LENDER TO MAKE

THB LoAN, MDRTGAGDR HEREBY wAIvEB AND RELINQUlsHEs THE sTATUTQRY'APPRAIBAL RIGHTs wHIGH MEANs THE HIGH BID AT THE

JUDICIAL FORECI.OSURE SALE WILL BE APPLlED TO THE.DEBT REGARDLESS OF ANY APPRA!SED VALUE OF THE MORTGAGED PROPERTY.

I

I I

iN WITNESS WHEREOF, the undersigned, on the daY and year first written abave, ,hss caused this note to ba executed under seal.

If.Borrower is a Corporation:

WITNESS:
EOF Ca CN

P

By. President.

„, c4uLLv (q f~
WITNESS:

BUSH RIVER UTILITIES, IIIC.
AME OF CORP ON

resident
- By:

py: /etddyl4I& F~eedrRIL e pr sdd cr

WITNESS: DEVELOPMEIIT SERVICE IP .IifC~
NAME OF C TION

By ~ I' resident

sy: dy(PVVJAO P (dyudk@Lce PresedeFsL.

lf Borrower is a Partnership, Limited Liability Company, or Limited Liability Partnership:

WITNESS: NAME OF PARTNERENIPe LLC, OR LLP

(SEAL)
GENERAL PARTNER OR MANAGER

By:

By:

(SEAL) .
GENERAL PARTNER OA MANAGER

(SEAL)
'GENERAL PARTNER OR MANAGER

WITNESS:
,lf Borrower is an Ind(tridualt

(SEAL)

WITNESS:
Additional Co-makers",

~SEAL)
SEAL)

SEAL)

3SEAL)

1472SC lascar

Borrower: Iv_r)LA/;I)S LrHLT_, ]NC

Account Number: 952142.1107

Amou,,"*  .021, .0o
o

OT _OUTn _aToum

PROMIssoRY NOTE SIGNATURE PAUl:

Note Number: 0000l

Date: 04108//004

i

Notice of Right to Copy of Appraisal;. If a 1-4 fa/nlly resldehtial dwelling is pledged as collateral for this Note, you, the undersigned, have a right to
_ccJpy of the real estate appraisal repcJrtused in connection with your application for credit. If you wish to receive a copy, please notify in writing
the branch office where you applied for credit. You must'forward your request to the Bank no later tiian 90 days after the date e_fthis Note. In

your request letter please provida your name, mailing address, alSpreissdproperty address, the date of this Note, and theAc_ount and Note
Numbers shown an the front of t.hls Note. .

Waiver of Appralsal Rights. _Tha laws of South Carollna provlds that in any real e'state foreclosure proceeding a defendant against whom a personal
judgment is taken or asked may within thirty days after the sale of the mortgaged, property apioly to the court for an order of appraisal. The
statutory appraisal value as approved.by the court would be substituted for the high bid and may decrease the amount of any deficiency Owing in
connection with the transaction. TO THE F_JLLESTEXTENT PERMITTED BY LAW AND AS A MATERIAL 'INDUCEMENT FOR LENDER TO MAKE
THE LOAN, MORTGAGOR HEREBY WAIVES AND RELINQUISHES THE STATUTORY APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE
JUDICIAL FORECLOSURE SALE WII.L BE APPLIED TO THE,DEBT REGARDLESS OF ANY APPRAISED VALUE OF THE MORTGAGED PROPERTY. "

I . ! , r,

IN WITNESS WHEREOF, the underslgned, on the day and year first written above, has caused this note to be executed under seal,

WITNE_

o

... ' If.Borrower is a (iorporation: ............. .

' " _.... - MTDLANrDS _. ]NC / '

BUSH RIVER UTZLITtES, INC.

" / t_eoFco_o. . /
-By: //___ _, "__resident

" WITNES__,.

If Borrower. is a Partnership,"Limlted Liability Company, or Limited Liability Partnership:

WITNESS:

O

WITNESS:

DEVELOP  SE VZCE .ZE,.

By:,,

By:

By:, •

,if Borrower is an In.dividual:

Additional Co-makers;

NAME OF PARTNERSHIP, LUg, OR U.P

o

(SEAL)
GENERAL PARTNER OR MANAGER

(SEALI -
GENERAL PARTNER OR MANAGER

• (SEAL}
"GENERAL PAI_TNER OR MANAGER

(SEALI

(SEAL)

WITNESS:

ISF-A.L)

(SEAL)

1472SC 10303=

JSEAL)

o



Ths term "piirns Rate, " if used herein, means the rats of interest per annum announced by the Bank from time. ta time and

;. ",'„;.,:adopted as its Prime Rats. Ths Prime Rate is one of several r'ats indexes employed by the Bank when extending credit. Any change in

' the interest rate'resulting 'from a change in the Bank's Prime Rate shall become effective as of the opening of business on the

effective date of the change. If this Note Is plbced with an attorney for collection, the undersigned agrees to pay, in addition to

principal snd interest, all costs of collection, including reasonable attorneys'. fees which the undersigned agrees shall be equ'sl to 15%

of the principal and interest outstanding at the time of acceleration or other action by Lender to collect the sums dus hereunder,

Unjggg fjig actiiai Bttameys' fees incurred, based upon Bank's counsel's normal hourly fees chargeable to Bank, shall be greater than

1596 of principal snd interest, in which case such billed amount based on such hourly rate shall be the attorneys' fee 'payable

hereunder. A'll obligations of the undersigned and of any Obligor shall bind his heirs, executors, administrators, successors, and/or

assigns. Use of the masculine pronoun' herein shall include the feminine and the rieuter, .and also the plural. If more than one party

shall 'execute this Not'e, the term "undersigned" as us'ed herein shall mean all the parties signing this Note and each of them, and all

such parties shall be jointly and severally obligated hereunder. Whenever possible, sech provision of this Note shall be interpreted in

such a manner to be effective and valid under applicable lsw, but if any provision of this Note shall be prohibited by or invalid under

su'ch law, such provision shall be ineffective but only to the extent of such prohibition or invalidity, without invalidating the remainder

of such provision or the remaining provisions of this Note. All of ths undersigned hereby waive all exemptions and homestead laws.

The proceeds of the loan evidenced by this Note msy bs paid to sny one or mors of the undersigned. No waivers and modifications

shall be valid unless in writing and signed by the Bank. In case of conflict between the terms of. this Nots and the Loan Agreement or

Commitment Letter issued in connection hbrewith; the priority of controlling terms shall bs first this Nots, then the Loan Agreement,

and then the Commitment Letter. This Nots shall be governed by and construed in accordance with the laws of South Carolina.

CREj3jT L1FE AND DISA'BjLjTY INSURANCE

Subject ts certain undiirwriting criteria snd limitations, INDIVIDUAL BORROWERS AND ADDITIONAL CO-MAKERS HAVE THE RIGHT TO REQUEST

CREDIT UFE AND DISABILITY INSURANCE PROTECTION FOR THIS LOAN. One ar two Borrowers/Cc-mekers may'be covered by BBIkT Credit ufe,
Insurance and cns Borrower/CiHnaksr may ba covered by'BBIkT Credit Dlsabilky Insurance. However, the purchase of credit life snd credit disability.
Insurance from the Bank is not a condition of obtshing this bosn.

I, the undersigned, desire the credit insurance with the cost snd terms described below snd promise to psy the premium of such
insurance coverage. I ur/derstand that I may cancel this credit tnsurance st any time. I represent that, to the best of my knowledge, I am

in good health and sm insurable.

+ Product I:Complete the following:

CREDIT UFE INSURANCE Effecdvs Date

Single Level

Joint . Decreasing

CREDIT DISABIL1TY INSUfIANCE

Effective Dsts snd Terms in Mos.
Crsdi fs Insursnc v

Fidelity Security Insurance Company Flex Plan (Complete separate application)

Te fin in Mcs Amount Financed Interest Rate Credit Ufe Premium

Mcnthiy Benefit Amount Credit' Disability Premium

Same ss t U eAbc e

Credit Disability Insurance is subject to s 14-dsy elimination period snd s 60-month maximum benefit period. Only the Borrower or

Co-Maker. who slg'ns the first line under "Signature(s) ef Insured" is covered by Credit. Disability Insurance.

Date. of Birth Signature(s) of Insured

Signature of Primary Insured

'Total Credit Ufe snd Disability
Insurance Pmmium

Signature of Secondary Insured

(SIGNATURES ON FOLLOWING PAGE)

0

L

The term ,Prima Rate," if used • herein, means the rate of interest per annum announced by the Bank from time _tQ time and

adopted as its Prime Rate. The Prime Rate is oneof several fete _ndexes employed by the Bank when extending credit. Any change in

the interest rata'resuitlng "from a change in the Bank's Prime Rata shall become effective as of the opening of business on the

effective data of *,ha change_ if this Note Is placed with an attorney'for collection, the undersigned agrees to pay, In addition to

p.rincipal and interest, all costs of collection, including reasonable attomeys'_fees, which the undersigned agrees shall be equal to 15%

of the prir_cipal and interest .outstanding at the time of acceleration or other action I_y Lender to collect the sums due hereunder,

unles_ thg gctugl attorneys' .feesincurred,based upon Bank's counsel's normal hourly fees chargeable to Bank; shall be greater than

15% of principal and interest, in which case such billed amount based on such hourly rate sl_all be the attorneys' fee payable

hereunder. All obligations of the undersigned and of'any Obligor shall bind his heirs, executors, administrators, successors, and/or

assigns. Use of the masculine pronoun herein sha!l include the feminine and the deuter, ,and also the plural, if more than_one party

shall execute this Note, the term "undersigned" as used herein shall mean all the parties signinO this Note and each of them, and all

such parties shall be Jointly and severally obligated hereunder. Whenever passible, each provision of this Note shall be interpreted in

such a manner to be effective and valid under applicable law, but ff any provision of this Note shall I_e prohibited by or invalid under

su'ch law, such provlsldn shall be ineffective but only to the extent of such prohibition or inya!idity, without invalldadng the remaincler

of such provision or the remaining provisions of this Note. All of the undersigned hereby waive all exemptions and homestead laws.

The proceeds of the loan evidenced by this Note may be paid to any one or more of the undersigned. NO waivers and modifications

shall be valid unless in writing and signed by the Bank. In case of conflict between the terms of this Note and theLoan Agreement or

Commitment Letter issued in connection herewith; the priori_ of controlling terms shall be first this Note, than the Loan Agreement,

and then the Comfnitment .otter. This Note shall'be governed by.and construed in accordance with the laws of South Carollna.

:" ": ":' _ (_RE_Di'T EiFE' .AND DISABILITY INSURANCE

Subject to certain underwriting criteria and limitations, INDIVIDUAL BORROWERS AND ADDITIONAL CO-MAKERS HAVE THE RIGHT TO REQUEST

CREDI'i" UFE "AND DISABILITY INSURANCE PROTECTION FOR THIS LOAN• One or two Bo[rowerslCo-makers may'be covered by BeET Credit Life.

"lnsbrance and one Borrower/Co-maker rney be covered' by'BB&T Credit Disability, Insurance. However, the purchase of credit life and credit disability.

insurance from the Bank Is not a condition of abtalnlng this loan.

I, the undersigned, desire the credit insurahce with the cost end terms described below and promise to pay. the premium of such

insurance cov.erage. I u_derstand that. may.cancel this credit insurance at any time. I represent that, to the best of my knowledge, I am
• in good health and a_ insurable. _ • _ " " "; '

.[_ Product I ; Complate the following:

CREDIT. UFE INSURANCE. • Effective Date Term in Mcs.

[] Single [] L.vel
[] ;Joint' [] De_raasing

C.BO,TDiSABi_'n'IhSUP_NCB
Effective Date and Terms in Mos.

Same as Credit Ufe Insurance.Above

[] Fidelity Security Insurance Company Rex Plan (Complete separate applicalJon)

Amount Rnanced Interest Rate Credit Life Premium

$•
: Monthly S'_nefit Amount Credit Disability Premiurh

_ $

Credit DisabiJity Insurance is subject to a 14--day elirnlnatlon period end e 60-month maximum benefit period. Only the Borrower or

Co-Maker who slg'ns the first line under "Signaturels) of Insured" is covered by Credit.Disability Insurdnoe.

Date.of Birth Signature s) of Insured Total Credit Ufe end Disability
_. Insurance Premium

Signature of Primary Insured

Signature of Secondary Insured

(SIGNATURES ON FOLLOWING PAGE)

°



ATTACHMENT TO Bl

4 „I t tBBBTB l h, h d t,d~susxaL th „u 4 t~httddootlh, t „B„hd tl B&T tc 4 Y lh th-" -""""rolina as Bank, and MDLANDS, UTILIIYt INC BUSH RIVER UTILITIES, INC aad DEVELOPMENT SERVICE, INC, as Borrower.

I. Repayment tsr'mu of thik note sfe au follows:

II. Mortgage granted in favor of

X dated

granted by
'

NDS
X 'dated '

p 20
granted by

tx dated

granted by

+Xdated
' '

granted by

dated
granted by

Bank as beneficiary;

in the maximum principal amount of 6

in the maximum principal amount of 6 2 p21 4IXI BB

in the maximum principal amount of 6 2 I 4 0

ln the maximum principal amount of 6 021 4fm.pp

in the maximum principal amount of 6

III. Security Agreementis) codveying a security interest in favor of Bank:

~X dated 08/2 givett by ~II/LELES

[jan dated ~~4 given by

QQ dated 04/08/2004

~X dated

X dated Oyst/IIS/20044

given by

given by ~S K PARNELL

given by KEITH G CORNELL

IV. Additional Agreements, Assignments, Pledges or other security instruments:

X Assi of Life tusunum Poll dated 04/08/2004. for oil 43'423867 executed b

A ccoUNT/// NoTE/r
9$21421107 00001

4 4 Page 1 of 2

• r
ATTACHMENT TO BI

N(

A_eohment of BB&T Promissory Note dated 04108/2004 in the amount of __.00 between Branch Banking & Trust Company of South

rolina as Bank, and MID;-_J_DS.U T[TL_-PY, ]NCr BUSH ]_V'ER TLTr]II£_, IHC and DEVELOPZvIElCr SF3W-ICE, IN(3 , as Borrower.

I. Repayment te}mS of'thi_ note ere as follows:

o

II. Mortgage granted in favor of Bank as beneficiary:

_'] dated 0410872004 in the maximum principal amount of 6 2:021.400.00 .

granted'by _{]]!)TL_NDS U_J_[L_'_Lr, ]]_TC

]Xl'dated 0_/O_1200_ in the maximum principal amount of $ 2,021,400.00

granted by 1V_Dt_]_I-D$ _]TY, ]NC

[] dated 04/08/2004 . tn the maximum principal amount Of $ 2,021,400200

granted by ' BUSH ]_V]E_R "UT_.TT]]_ ]NC-. • "

[] datsd "04iO_,/_00_ " in the maximum pdncipal amount o'f 6.. 2,021,400.00

granted by MIDLA_TDS TLT]3_1"I'Y:. ]NC : " .

_ dated _ in the maxin_um principal amoum of $

granted by

III. Security Agreement(s) conveying a sec_Jrity merest in favor of Bank:

[] da_ed0410S_004 givenby CnAZ_L_KPAm_

_'_ da_d 04/.08/2004 ....... " given by BUSH P_R _- INC

[] da_.d 04/08/2004

dated _0/.t/08 / 2OOZ_

given b_ M_DLANDS ITHLITY. INC

given by CHARLES" I{ PARNELL

["-_da_d 0_08/2004 given by I(E]'TH G' PARNE_.L

IV. Additional Agreements_ Assignments, Pledges or other security instruments:

[] J_r_dD_t of Lifo Insurance PoUcy d_u_d 04108/2004-for policy t/34238_/.cxccu=d b_

(_AP.LE.q K P_

V_. • •

/

[]

[]

[]

[]

AccouN'i#/ NOTE_
, .9521421107, 00001 IIIlhlilillllliilqlli[]llllillll l[llillltlli[lllllllllllllltl
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IN wITII .BS WHEREOF, . the (Inders(gned, on the day snd year first writ

If Borrower is a Corporation:

NAME OF R RATI

Title„ Presiden

Ey; M4/IA~-

, INC

(SEAL)

(SEAL)

Title Vade President

SS:

Title

By:

Title

NAME OF CO IOH

Preside

. 'Vice .President

HUSH RIVER UTILI S, INC.

(SEAL)

(SEAL)

Tit)e

By:

Title

DEVELOPMENT SERV CE, INC.
NAME OP TIO

President

Vice President

(SEAL)

(SEAL)

'

lf Borrower is a Partnership, Limited Liability Company, or l.imitsd Liability Partnership:

WITNESS:

WITNESS:

WITNESS:

By:

By:

By:

lf Borrower is an Individual

Additional Co-makers

NAME OF PARTNERSHIP LLC or LLP

GENERAL PAFITNER OR'MANAGER
(SEAL).

GENERAL PARTNER OR MANAGER
(SEAL)

GENERAL PARTNER OR MANAGER
(SEAL)

(SEAL)

(SEAL)

I SEAL')

(SEAL)

(SEAL)

IN WITI:_;'iSS WHERE_OF, the/mdersigned, ori the day and year first Writ

• If Borrow,e¢ is a Corporation;

By:

Title

By:

_'ifle

_s _ mc

//___ _,, _-j__.-.-_-_

Vide Presldent

(SEAL)

(SEAL)

wrrNEsS: " c_

_. --'_ • -.,,,,._.

• BUSH RIVER UTILIT/I_S, INC °

By:. (SEAL)

Title Presiden_ A _ :

Tide "Vice ,President

@

®

DEVELOPMENTSERVACE,INC.

Tide President_ "

T_e .. Vice President o

WITNESS:

• if Borrower is a Partnership, Limited Lial_ility Company, or Limited Liability partnership:

WITNESS;

WITNESS:

By"

By:___

By"........ .

If Borrower is an Individual

Additional Co-makers

NAME OF PARTNERSHIp. LLC, c¢ LLP

(SEAL)

(SEAL)

GENmAI-PARTNERORMANAG_ (SEAL)

amEP_ eARTNERonMAN^Ge.R (SEAL)

• GENe_LP_TNER:ORM_AGEJ_(SEAL)

ISEAL}

(SEAL)

ISEA£)

(SEALi

(SEAL)

:i'_ "



CERTIFICATE OF SERVICE

The undersigned employee of Elliott k Elliott, P.A, does hereby certify that she
has served below listed parties with a copy of the Direct Testimony of Keith G. Parnell
on behalf of Midlands Utility, Inc. , indicated below by mailing a copy of same to them in
the United States mail, by regular mail, with sufficient postage affixed thereto and return
address clearly marked on the date indicated below:

Application of Midlands Utility, Inc. for an approval of New
Schedule of Rates and Chares for Sewage Service provided to
its customers in Richland, Lexington, Fairfield and Orangeburg Counties.

Docket No. ; 2004-297-S

PARTIES SERVED: Florence P. Belser, Esquire
ORS
P, O. Box 11263
Columbia, SC 29211

Wendy B. Cartledge, Esquire
ORS
P. O. Box 11263
Columbia, SC 29211

'AQM

Jac ~WC. Livingston

January 27, 2005

CERTIFICATE OF SERVICE

The undersigned employee of Elliott & Elliott, P.A. does hereby certify that she

has served below listed parties with a copy of the Direct Testimony of Keith G. Parnell

on behalf of Midlands Utility, Inc., indicated below by mailing a copy of same to them in

the United States mail, by regular mail, with sufficient postage affixed thereto and return

address clearly marked on the date indicated below:

RE: Application of Midlands Utility, Inc. for an approval of New

Schedule of Rates and Chares for Sewage Service provided to

its customers in Richland, Lexington, Fairfield and Orangeburg Counties.

DocketNo.: 2004-297-S

PARTIES SERVED: Florence P. Belser, Esquire

ORS

P. O. Box 11263

Columbia, SC 29211

Wendy B. Cartledge, Esquire

ORS

P. O. Box 11263

Columbia, SC 29211

January 27, 2005

"Jac_._I_,ivingston "


